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IXTY years ago, in 1841, List published his “National Sys- 
tem of Political Economy.” The work appeared on the 

eve of the complete triumph of free trade in England, and the 
reception given it in the author’s own country seemed to him 
but a continuation of the misunderstanding that had followed 
him through his life except for the brief interval of his residence 
in America. Five years later List died by his own hand, a 
broken-hearted man, his last years embittered by the conscious- 
ness that “‘the School’ had triumphed. It remained for a later 
generation to recognize his service to his country, and seldom has 
such recognition been accorded in fuller measure than to the 
great German agitator. He is now regarded as the clear-sighted 
prophet of the modern German nation. For List’s “protection- 
ism” was but an incident in his doctrine of “nationalism.” 
In his scheme protection was to be but a temporary means to the 
desired end. What he prophesied was not a mere system of 
high tariffs, but a national German policy, which should combine 
a uniform commercial policy and a uniform foreign policy for 
all Germany, and which should secure not only a flourishing 
manufacturing industry, but an expansion of commerce and a 


complete economic independence by means of a national system 
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of currency and banking, a national system of weights and meas- 
ures, a national diplomatic and consular service, a national sys- 
tem of railroads and canals, and a national fleet. In the modern 
German state these prophecies are fulfilled, and it has been well 
said by a modern economist, in relation to List, that history js 
in league with genius. 

The recent growth of nationalist feeling in Germany has 
naturally increased the admiration for List, and the questions 
that have aroused most public interest have been questions in 
which his influence could not fail to make itself felt, on one side 
or the other—the naval question, the canal question, and the 
question of protection and commercial treaties. A good instance 
of this influence both on style and on argument is found in the 
two small volumes of essays that appeared last year, contributed 
by leaders among both the older and the younger economists, 
to the popular agitation for the naval bill. In these essays 
a vigorous German “Handels-und Machtpolitik’”” was advo- 
cated, and the unscrupulous craftiness of the Anglo-Saxon was 
denounced in a manner which even List might have envied. 

It is, however, interesting to note that List’s specific arguments 


‘for protection have undergone a marked change. The most 


important tariff question in Germany to-day is that of a high 
or low tariff on agricultural products, and the agrarian party 
seem able to resist every attempt at compromise. But List main- 
tained that protection to agriculture would always be useless, and 
that the corn-laws had proved themselves the only great mistake 
in England’s wise commercial policy. When List wrote, how- 
ever, Germany was an agricultural nation without a developed 
manufacturing industry and List’s ideal state required a combina- 
tion of the two, or, in Carey’s phrase, a union of the loom and the 
plough. With the growth of Germany the loom has triumphed, 
and in the opinion of many the plough is in grave danger. It 
cannot be said that under such conditions List would have modi- 
fied his views, but the most conservative agrarian sympathizers 
argue that List’s own ideal of a balanced condition of agricul- 
ture, manufactures and commerce, that is a complete economic 
independence, now demands protection to agriculture. And to 
them the condition of England, which to List was an example, 


has become a warning. 
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Again List, who recognized the wisdom of England’s adoption 
-{ free trade, looked forward to a period when all leading nations 
should adopt free trade on a basis of industrial equality. Protec- 
tion was advocated as a temporary aid to Germany and the United 
States during the tutelary period. Now, however, that the lead- 
ing nations do stand on a practical equality, this condition is urged 
as a chief reason for the maintenance of some degree of protec- 
tion. So far as any protectionist feeling is to be found in Eng- 
land, it rests on the fact that the United States and Germany 
have become her industrial rivals. It is urged that a profitable 
international division of labor is not secured when several nations 
compete in producing the same goods for the same markets. 

The present fate of these two theories of List, though the time 
for their justification may be approaching, furnishes interesting 
illustration of the manner in which arguments, used at one time 
on one side of the protectionist controversy, become under 
changed conditions argumen‘s for the opposing side. 


The retirement from office of the Prussian statesman Von 
Miquel under conditions that hardly add to his reputation, can- 
not fail to recall his great services to the cause of tax reform. 
The fact that a minister of his force and ability has seldom been 
removed with so little disturbance to the course of public affairs 
makes it all the more desirable to give credit where it is due. 
A contrast is at once suggested by the recent retirement from 
the leadership of his party of the other great finance minister of 
the decade, Sir William Harcourt. The latter retired because 
his stubborn adherence to the principles which he had so long 
and so ably defended made him unacceptable to a party which had 
become demoralized by a lack of definite principles. Von Miquel, 
on the other hand, had followed such a tortuous course regarding 
recent questions of principle and policy that he finally lost the 
confidence of all parties and of the Crown as well. 

The Prussian minister, however, as a financial reformer will 
stand even higher than the more consistent Englishman, and that 
he was the latter’s equal as an astute parliamentarian was shown 
by his skillful political handling of the reforms of 1891 and 1893. 
Indeed, it is no exaggeration to say that Von Miquel has proved 
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himself the most forceful and influential personality among al! 
the advisers summoned by the present Emperor to his support. 
His success has been in the field of Prussian rather than imperial 
affairs, but within that field he will be remembered as one of the 
ablest ministers of the century. 

His service to the Prussian exchequer lay first in specific tax 
reforms such as the income and property tax of 1891, sec- 
ondly, in his distribution of revenues between the state and the 
local bodies, and thirdly, in his general strengthening of Prussia’s 
financial position. When Von Miquel accepted the finance port- 
folio eleven years ago he had to face both an illogical system of 
taxation and a practical condition of increasing expenditures and 
decreasing revenues. At his resignation he leaves a logical and 
consistent tax system in operation, and the treasury in a stronger 
position than at any time in the century. Large surpluses in the 
last few years have gone to form a reserve fund which will make 
the position of his successor an easy one. This has been accom- 
plished both through increased revenues and economy in expen- 
diture. The increase in revenue has been of the most solid kind. 
The burden of taxation has not been materially increased, but in 


‘the process of distributing the burden in a juster manner, hitherto 


untaxed sources of revenue have been reached. From the practi- 
cal as well as the theoretical point of view the new taxes have 
proven an eminent success. On the other hand, Von Miquel’s 
economy has laid him open to the charge of treating all problems 
too narrowly from the fiscal point of view. This has been more 
than once noticeable in the case of railroad administration as well 
as in cases of non-revenue yielding branches of administration. 
Yet it can hardly be denied that with the Prussian tendency to 
“cultural expenditures,” her financial position has been greatly 
strengthened by such a watchdog at the treasury. 


The earliest of the series of expositions that form a notable 
feature of the past fifty years of the world’s industrial history 
chiefly served the purpose of informing the public of the advances 
made in the industrial arts, and nobly did they fulfil that pur- 
pose. It was especially the Centennial Exposition of 1876 which 
familiarized the people in general with the technical progress 






















1901 ] Comment. 125 

that had been made in the history of the country, and which 
laid the foundation for still greater and more rapid progress 
during the past generation. The World’s Fair in Chicago in 
1893 was still largely based on this motive of disseminating infor- 
mation. This was, of course, particularly true in matters con- 
cerning the electric industries and in those centering about 
transportation. 

Looked at from the point of view of the exhibitors, such 
expositions were preéminently gigantic advertising schemes, 
attempts on the part of the producers to influence the body of 
consumers in the distribution of their income, by offering them 
some new means of gratifying their wants, or by arousing a new 
want which the new device could satisfy. In a word, the 
exhibitors were the backbone of the exposition. The success 
of the exposition depended on their efforts to get together an 
attractive display of goods; and the success of the exhibitors 
depended on attracting a large number of visitors, thereby insur- 
ing themselves a larger market for their goods. These motives 
seem to have lost their force in recent expositions. The general 
buying public is surfeited with information. A multitude of 
magazines and similar publications present in their advertise- 
ments,—which everybody reads,—the attractions of an endless 
variety of “‘novelties’’; but also familiarize the reader in their 
text and illustrations with all the mechanical and other devices 
employed in the modern industries. The up-to-date child knows 
more about the refinements and progress of the mechanical arts 
than his father does or ever could know. 

At the present Pan-American Exposition at Buffalo the 
absence of many leading exhibitors of former times is noticeable. 
It evidently no longer pays to bring together at great risk and 
expense a large assortment of goods with a view to attracting 
buyers. The body of buyers has been educated up to a high 
degree of discrimination in making purchases, and needs no fur- 
ther help in detecting humbugs or labor-saving appliances. The 
leading exhibitor is no longer a manufacturer anxious to extend 
his market, but the government. The comprehensive exhibits 
of the Federal government strikingly suggest the extent of mod- 
ern government activity. They also indicate the very general 
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application of scientific methods to the industries of the country. 
particularly in agriculture and the allied industries. In these 
lines much valuable information is doubtless still disseminated 
by expositions. But their chief function seems to have grown 
to be this: to furnish amusement and pleasure to the great crowd 
of visitors. At the Paris and Chicago Expositions this motiye 
was given great prominence, but we think that the Buffalo 
Exposition surpasses them in this particular, and will be remem- 
bered as a successful attempt to teach the visiting public how to 
enjoy itself. 

While the “Midway” in its recent development in Chicag» 
and Paris does not stand for the highest kind of amusement, 
this institution at Buffalo evidently yields in attractive power 
to the general aesthetic elements of the exposition, the archi- 
tectural and decorative features, the color effects, illuminations 
and musical attractions, which are opening hitherto neglected 
channels of public enjoyment. That these are fully appreciated 
and made use of is shown by the large and orderly attendance. 
The public is rapidly learning to enjoy an orchestral concert 
and a vista of beautiful buildings more than a side-show of 
‘freaks and illusions or the gratification of their baser appetites. 
Such institutions as the present exposition do much to teach 
the public the true meaning of play, which, by general consent, 
is more fully understood by the peoples of older countries. 


It is remarkable that, though we are constantly trying in the 
United States to save time and to facilitate commercial inter- 
course, and though hundreds of ingenious inventions are being 
made with this end in view, we have as yet no modern means of 
remitting small sums through the post office. We have, to be 
sure, the money order, but this is a time-consuming device, which 
recalls the methods of the Bank of Amsterdam. Doubtless, it 
seemed a great convenience to the slow Dutchman of the 17th 
century to be able to go to the bank in person and order a transfer 
of credits in favor of his neighbor; but when it was discovered 
that the same thing could be perfectly well done by means of 
checks, the Bank of Amsterdam together with its methods went 
out of existence. Yet the modern money order involves almost 
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the same formalities. In order to secure one, a person must 
go in person or by deputy to the post office, must fill out an 
elaborate blank, must wait while the clerk is doing a considerable 
amount of writing; and then, after the order has been sent 
through the mail, it still requires a personal visit to the post 
office on the part of the payee to cash it. Not only is the time 
consumed in this way out of all proportion as a rule to the sums 
sent, but it is out of all proportion to the ease with which any 
person who has a bank account can send large sums to his cor- 
respondents. In short, the money order in the twentieth century 
is an anachronism. 

The inconvenience of the method is shown by the devices to 
which people resort in order to evade it. Some people make 
small payments by means of postage stamps, but these are seldom 
welcome to the receiver. Sometimes a coin is sent by means 
of a card with a hole specially cut to fit it. This also is cumber- 
some and unsafe. The money order still remains the only method 
of sending small sums which is both safe and fair to the creditor. 
The absence of a better device is all the more striking, when we 
consider the millions which our post office is spending in order to 
facilitate the transmission of the very kind of mail matter which 
is most apt to require such remittances. Newspapers and other 
periodicals must often be paid for through the mails, while fourth- 
class matter in the form of merchandise is being more and more 
commonly sent to the most remote parts of the country in this 
way; and yet the money payment, which is, in the majority of 
cases, the conditio sine qua non of the delivery of periodicals 
and merchandise, is always difficult and cumbersome. Even 
Germany, in spite of the slowness of many of her business 
methods, is ahead of our country in this respect, for, though a 
visit to the post office is required for sending a money order, the 
money itself is delivered to the receiver by carrier, and at least 
one trip is saved. Moreover, the possibility of sending parcels 
c.o.d. by post saves many a small payment for fourth-class 
matter; and the systern by which the post office is authorized to 
receive subscriptions to newspapers saves the frequent sending 
of small sums in payment for second-class matter. 

Why cannot a form of postal currency be devised which will 
come up to the requirements of modern business? This cur- 
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rency might be issued in convenient denominations, like postage 
stamps, of a size sufficiently large to permit of endorsement, and 
redeemable at any money order office. A small payment charged 
for the currency would prevent its circulating as a substitute for 
small change. The danger of counterfeiting could probably be 
obviated by the perfection of the printing, and the danger of 
theft by requiring the endorsement of the receiver. Private 
enterprise would doubtless have solved this problem long ago, if 
there had been a profit to be made out of it, and there is no 
reason why the postal authorities should not solve it, if they can 
be convinced of the need of it. 












THE SUPREME COURT AND THE INSULAR CASES. 


NDER our system of government, the courts have the 

last word. Legislatures may enact statutes and the 

President and Senate may make treaties, but if any question arises 
as to their effect, the judiciary must ultimately settle it. 


Several such questions were presented by the results of our . 


war with Spain. Were the islands which she ceded to us thereby 
constituted a part of the United States? Did the Constitution 
prescribe any rules affecting the mode of government? Could 
the President, by virtue of his military powers, direct their 
affairs as he might think proper, until, at least, Congress should 
intervene ? 

In December, 1900, and January, 1901, nine cases, involving 
the consideration of these points, were argued at great length 
and with great ability before the Supreme Court of the United 
States. On their decision practically depended the retention or 
the abandonment of the Philippines; for if the Constitution 
made their inhabitants fully American citizens and required that 
they should be governed in the same manner as citizens of one 
of our organized American Territories, it would extend to semi- 
civilized or savage races guaranties fit only for an intelligent and 
educated people. 

Soon after the hearing, Congress ordered the records and argu- 
ments to be compiled and printed, as a public document, and they 
made a volume of over a thousand pages. 

Four or five months of deliberation found the court unable to 
announce any decision in two of these cases.’ The rest were dis- 
posed of at the close of the term, but in so lame and halting a 
way that it is difficult for any one, without close and critical 
study, to get any clear conception of the positions that may be 
considered as established. 


‘Dooley v. The United States, No. 502, and Fourteen Diamond Rings v. 
United States, No. 419. 
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These may be summarized thus: 
1. Territory acquired in possession by the United States, under 
i a treaty, by cession from a foreign power, does not remain a 
foreign country within the meaning of the tariff laws, which 
impose customs duties on “all articles imported from foreign 
countries.” 

No Act of Congress is necessary to make it domestic territory, 

Porto Rico therefore became “a territory of the United 
States,” after the ratification of the treaty of cession and the 
taking of possession, “although not an organized territory, in 
the technical sense of the word.” 

This was the decision in DeLima v. Bidwell (21 Supreme 
Court Reporter, 744, 753, 754, 752), followed in Goetze vs. 
The United States, (ibid. 741). It was the act of five of the 
nine Justices, Chief Justice Fuller, and Justices Harlan, Brewer, 
Brown and Peckham; Justices Gray, Shiras, White and Mc- 
Kenna dissenting. The latter were of opinion that Porto Rico, 
while in one sense domestic territory, in another sense remained 
foreign territory. 

2. The Hawaiian islands were not a foreign territory, within 
‘the meaning of the tariff laws, as to goods imported into one 
of the United States from Honolulu long after the annexation 
of the islands, and the taking of full possession by the United 
States. This was the unanimous decision in Crossman v. United 
States (21 Supreme Court Reporter, 743). 

It may be observed that the Joint Resolution under which 
annexation was accomplished provided that they were annexed 
“as a part of the territory of the United States, and are subject 
to the sovereign dominion thereof,’”’ and also that “until legisla- 
tion shall be enacted extending the United States customs laws 
and regulations to the Hawaiian islands, the existing customs 
relations to the Hawaiian islands with the United States and 
other countries shall remain unchanged.” It would therefore 
appear that all the Justices agreed in holding that Congress could 
not accept an absolute cession of foreign territory, by an Act 
making it in terms a part of the territory of the United States, 
and yet, in the same Act, declare that it should be regarded as 
subject to the operation of our customs laws, as if it were still 
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a foreign country. The judgment rendered seems therefore to 
involve the assumption that the Act of annexation was in part 
unconstitutional and void; yet this grave determination was 
made by mere implication and is not so much as noticed in the 
opinion of the court, which is one of a few lines and is rested 
soley on DeLima v. Bidwell. 

An opposite conclusion had been reached by the Supreme Court 
Hawaii in 1899, when a similar question was presented to 
them in the case of the W. C. Peacock & Co. v. The Republic of 
Hawaii. They held unanimously, in an able opinion by Mr. 
Justice Frear, that the Act was wholly operative and valid. The 
annexation, they declared, remained incomplete until possession 
was delivered. This was the settled rule of international law. 
During this interregnum the Constitution of the United States 
certainly could not affect the existing tariff. But there must 
follow a period of transition. During that or for that Congress 
might make such temporary provision as it thought necessary, 
to bridge over the change from one system of laws to another. 
This did not differ greatly from the ground taken by Justices 
Gray, Shiras, White, and McKenna, in DeLima v. Bidwell, and 
more precisely defined by one of them in Downes v. Bidwell. 

3. Porto Rico, before the treaty of cession, and while merely 
in the military occupation of the United States, was a foreign 
country, to be ruled by the will of the military commander. He 
could therefore impose such taxes and levy such customs duties 
as he thought necessary, including duties on imports from the 
United States. 

This was the unanimous decision in Dooley v. United States 
(21 Supreme Court Reporter, 766, 768). 

4. Porto Rico, after possession was taken or held under the 
treaty of cession, ceased to be a foreign country, and although 
military occupation and government were properly continued, 
until Congress should provide otherwise, the military commander 
could no longer levy customs duties on imports from a State 
f the United States. ‘Her right to the free entry of goods 
irom the ports of the United States continued until Congress 
should constitutionally legislate upon the subject.” 
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This decision was also made in the Dooley case, and by the 
Chief Justice, and Justices Harlan, Brewer, Brown and Peck. 
ham; Justices Gray, Shiras, White and McKenna dissenting. 
It was followed in Armstrong v. The United States (21 Supreme 
Court Reporter, 827). 

5. Under the Foraker Act, trade between her and a port of 
one of the United States was “coasting trade.” This was unani- 
mously decided in Huus v. New York & Porto Rico Steamship 
Co. (21 Supreme Court Reporter, 827). 

6. Notwithstanding Porto Rico, after the ratification of the 
treaty of cession, and possession taken or held under it, ceased 
to be a foreign country within the meaning of our tariff laws, 
and became a territory of the United States, it did not become 
a part of the United States within the meaning of the Constitu- 
tional provision that “all duties, imposts, and excises, shall be 
uniform throughout the United States.” Congress could there- 
fore, as by the Foraker Act it did, impose duties on goods 
imported into one of the United States from Porto Rico at a 
rate different from that imposed upon like goods “imported from 
foreign countries.” 

This was decided in Downes v. Bidwell, by Justices Gray, 
Brown, Shiras, White and McKenna; the Chief Justice, and 
Justices Harlan, Brewer and Peckham dissenting (21 Supreme 
Court Reporter, 772, 787). 

The majority were far from agreeing upon the grounds to 
support the judgment rendered. 

Mr. Justice Brown here stood alone, but wielding the balance 
of power. No one concurred in his opinion, although four 
concurred in the judgment which he was selected to announce. 


It was a judgment that could not be rendered without either 
overruling or explaining away one of the leading cases decided 
by the Supreme Court in the time of Chief Justice Marshall. 

This was Loughborough v. Blake, 5 Wheaton’s Reports, 317. 
In 1816, Congress imposed a direct tax for that year on the 
District of Columbia of $9,999.20. Was it valid? The Con- 
stitution provides that “direct taxes shall be apportioned among 
the several States which may be included within this Union, 
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according to their respective numbers.”” How then, could they 
be imposed on what was not a State? To this Marshall’s answer 
was that a general power to lay taxes was confided to Congress, 
and not being limited as to place “extended to all places over 
which the government extends.” The provision as to the appor- 
tionment of direct taxes was simply a limitation on the exercise 
of this power, in favor of the States. No State could be 
exempted from a direct tax. Territory of the United States 
outside the limits of a State might be left unaffected by such an 
imposition. On the other hand, it might be included, subject 
always to proportioning the tax to its population as ascertained 
by the census. The provision that “all duties, imposts, and 
excises, shall be uniform throughout the United States” was 
evidently coextensive with the power of taxation. “It will not 
be contended that the modification of the power extends to places 
to which the power itself does not extend. The power then to 
lay and collect duties, imposts, and excises, may be exercised, 
and must be exercised throughout the United States. Does this 
term designate the whole, or any particular portion of the Ameri- 
can empire? Certainly this question can admit of but one 
answer. It is the name given to our great republic, which is 
composed of States and Territories. The District of Columbia, 
or the territory west of the Missouri, is not less within the 
United States than Maryland or Pennsylvania; and it is not 
less necessary, on the principle of our Constitution, that uni- 
formity in the imposition of imposts, duties, and excises, should 
be observed in the one than in the other. Since, then, the power 
to lay and collect taxes, which includes direct taxes, is obviously 
coextensive with the power to lay and collect duties, imposts. 
and excises, and since the latter extends throughout the United 
States, it follows, that the power to impose direct taxes also 
extends throughout the United States.” 

Mr. Justice Brown says in his opinion, that these are ‘“obser- 
vations which have occasioned some embarrassment in other 
cases.” They were, however, he continues, sound so far as appli- 
cable to the District of Columbia, because that was once part of 
a State, and its cession to the United States “did not take it out 
of the United States or from under the aegis of the Constitution.” 
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Chief Justice Fuller caustically remarks in his dissenting opin- 
ion, that it is manifestly true that Marshall’s observations jp 
Loughborough v. Blake have occasioned some embarrassment in 
other cases, “for it is necessary to overrule that decision in order 
to reach the result’” embodied in the judgment now announced, 

The four other Justices concurring in that judgment agreed 
with the Chief Justice that Mr. Justice Brown’s criticism of 
Marshall’s observations, as uncalled for and obiter dicta, was 
unfounded. Their position was that Congress did not derive 
its right to lay local taxes for local purposes within the terri- 
tories from the general grant of power to levy and collect taxes: 
and so that it was not restrained by the uniformity clause. Con- 
gress taxed territories as a regulation of the territory. It could 
not, however, tax imposts into one of the United States from 
territory not only belonging to the United States, but so incor- 
porated into the United States as to form a part of them. The 
duties collected in the case at bar were not local taxes; but 
neither were they levied on goods imported from territory which 
was fully part of the United States. Hence their exaction was 
within the powers of Congress to regulate the relations of that 
‘territory with the United States. 


Another position in which Mr. Justice Brown stood alone was 
in regard to-the relations of the State to the general govern- 
ment. The term United States, he said, meant “States whose 
people united to form the Constitution, and such as have since 
been admitted to the Union upon an equality with them.” “If, 
in limiting the power which Congress was to exercise within 
the United States, it was also intended to limit it with regard 
to such territories as the people of the United States should 
thereafter acquire, such limitations should have been expressed. 
Instead of that, we find the Constitution speaking only to States, 
except in the territorial clause, which is absolute in its terms and 
suggestive of no limitations upon the power of Congress in 
dealing with them. The States could only delegate to Congress 
such powers as they themselves possessed, and as they had no 
power to acquire new territory they had none to delegate in 
that connection.” 
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This seems strangely like the extreme form of the States Rights 
doctrine put forward a hundred years ago in the Virginia and 
Kentucky Resolutions. It has little in common with Marshall's 
views of the Constitution as the work of the people. 

The States could certainly only delegate to Congress such 
powers as they themselves possessed, but the people of those 
States, acting, indeed, through the States, but no less as the 
people of the United States, could give to the government of 
the United States powers which none of the separate States 
possessed or, in the nature of things, ever could have possessed. 
The protest of Mr. Justice Harlan, in his separate dissenting 
opinion, from these positions of Mr. Justice Brown, is a vigorous 
and timely one. 


Mr. Justice Brown also asserts that “if Porto Rico be a part 
of the United States, the Foraker Act imposing duties upon its 
products is unconstitutional, not only by reason of a violation of 
the uniformity clause, but because by $9 ‘vessels bound to or 
from one State’ cannot ‘be obliged to enter, clear, or pay duties in 
another.””’ No reason is given for this position, and it seems 
dificult to sustain it in its application to the case before the 
court, unless it be held that Porto Rico was a State within the 
meaning of the section quoted, whereas it was, at most, a terri- 
tory of the United States. An Act of Congress is not lightly 
to be held unconstitutional, and if the Foraker Act were such 
ior this cause, it would be by giving a construction to the words 
of the Constitution which carries them beyond their plain and 
natural meaning. 


The opinion of Mr. Justice White, concurred in by Justices 
Gray, Shiras, and McKenna, supports the Foraker Act on 
grounds widely different. 

Their position is that the treaty-making power cannot per- 
manently enlarge the boundaries of the United States without 
the consent of the people of the United States, manifested by an 
Act of Congress, or implied from what Congress does or fails 
to do. Under the treaty with Spain therefore, “while in an 
international sense Porto Rico was not a foreign country, since 
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it was subject to the sovereignty of and was owned by the United 
States, it was foreign to the United States in a domestic sense. 
because the island had not been incorporated into the United 
States, but was merely appurtenant thereto as a possession.” 


All the five Justices constituting the majority of the court, by 
which this case was determined, agree that the powers of Con. 
gress over unorganized territories belonging to the United States 
are not absolutely unlimited. 

They proceed, say Justices Gray, Shiras, White and McKenna, 
from the Constitution. “Undoubtedly there are general prohibi- 
tions in the Constitution in favor of the liberty and property of 
the citizen, which are not mere regulations as to the form and 
manner in which a conceded power may be exercised, but which 
are an absolute denial of all authority under any circumstances 
or conditions to do particular acts. In the nature of things, 
limitations of this character cannot be under any circumstances 
transcended, because of the complete absence of power. The 
distinction which exists between the two characters of restric- 
tions—those which regulate a granted power and those which 
‘withdraw all authority on a particular subject—has in effect 
been always conceded, even by those who most strenuously 
insisted on the erroneous principle that the Constitution did not 
apply to Congress in legislating for the territories, and was not 
operative in such districts of country.” 

“We suggest,” says Mr. Justice Brown, “without intending 
to decide, that there may be a distinction between certain natural 
rights enforced in the Constitution by prohibitions against inter- 
ference with them, and what may be termed artificial or remedial 
rights which are peculiar to our own system of jurisprudence. 
Of the former class are the rights to one’s own religious opinions 
and to a public expression of them, or, as sometimes said, to 
worship God according to the dictates of one’s own conscience; 
the right to personal liberty and individual property; to freedom 
of speech and of the press; to free access to courts of justice, to 
due process of law, and to an equal protection of the laws; to 
immunities from unreasonable searches and seizures, as well as 
cruel and unusual punishment; and to such other immunities as 
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are indispensable to a free government. Of the latter class are 
the rights to citizenship, to suffrage, and to the particular methods 
of procedure pointed out in the Constitution, which are peculiar 
to Anglo-Saxon jurisprudence, and some of which have already 
been held by the States to be unnecessary to the proper protec- 
tion of individuals. Whatever may be finally decided by the 
American people as to the status of these islands and their 
inhabitants,—whether they shall be introduced into the sister- 
hood of States or be permitted to form independent govern- 
ments,—it does not follow that in the meantime, awaiting that 
decision, the peopie are in the matter of personal rights unpro- 
tected by the provisions of our Constitution and subject to the 
merely arbitrary control of Congress. Even if regarded as 
aliens, they are entitled under the principles of the Constitution 
to be protected in life, liberty, and property. . . . We do 
not desire, however, to anticipate the difficulties which would 
naturally arise in this connection, but merely to disclaim any 
intention to hold that the inhabitants of these territories are 
subject to an unrestrained power on the part of Congress to 
deal with them upon the theory that they have no rights which 
it is bound to respect.” 


Of the two cases left undecided, that of Dooley v. The United 
States, No. 502, raised the question whether goods exported 
from New York to Porto Rico after the passage of the Foraker 
Act were subject to the customs duties which it imposed upon 
them on entering Porto Rico. That they would be dutiable if 
coming from a foreign country was settled by the judgment in 
Downes v. Bidwell. But was not the Foraker duty at the port 
of destination substantially equivalent to a duty laid upon them 
at the port of shipment? If so, the Constitution forbade it, 
for it declares (Art. I) that “No tax or duty shall be laid on 
articles exported from any State.” 

That this prohibition refers only to goods “carried out of the 
United States’’ had been decided by the Supreme Court thirty 
years ago.! But to hold that Porto Rico was “out of the United 
States” would have been to push the occupation of doubtful 


1 Woodruff v. Parham, 8 Wallace’s Reports, 123, 132. 
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ground a step farther than the Downes case had gone. Justices 
Gray, Shiras, White and McKenna were apparently ready to 
make this advance. They had declared that Porto Rico was 
foreign territory in a domestic though not in an international 
sense, and one (Mr. Justice Gray) had said explicitly that so 
long as Congress had not “incorporated” it into the United 
States, it might, “during the transition period,” establish a 
temporary system of duties on “articles going into Porto Rico 
from the United States or coming into the United States from 
Porto Rico.” Mr. Justice Brown’s vote, however, was necessary 
to make these positions those of the Court, and he had taken 
different ground. To him Porto Rico appeared to have become 
part of the United States, but not being one of the States nor 
ever having been part of one of them, to lie outside of the range 
of the constitutional provisions regarding the raising of revenue. 
It was a territory, and these provisions only related to the States. 
Regarding Porto Rico thus subjectively, he was able to agree 
with four of his associates that her exports to an American State 
could be taxed before they entered it. But, in the second Dooley 
case, looking at New York subjectively, he was evidently unable 
. to bring himself, without further consideration, to say that 
exports from an American State could be taxed as the price of 
admission to an American Territory. 

The remaining case left undetermined (Fourteen Diamond 
Rings v. United States) was perhaps the most important of all. 

Pepke, a citizen of the United States, went to the Philippines 
as a soldier in a North Dakota regiment. After the treaty of 
cession had been ratified, and while Luzon was mainly in our 
military occupation, but before the passage of the Spooner Act, 
he bought these fourteen diamond rings and carried them to 
his home. Were they dutiable? The government contended 
that they were, under the quneral tariff laws as to “articles 
imported from foreign countries.” 

It will be observed that there had been no Congressional legis- 
lation having particular regard to the Philippines. There was 
no Foraker Act adapted to a “transition period” and designed 
as a temporary bridge for an extraordinary occasion. The only 
question was whether the Philippines were a foreign country 
within the meaning of the regular tariff laws. 
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Mr. Justice Brown had, in DeLima v. Bidwell, accepted the 
definition given by Chief Justice Marshall and Mr. Justice Story 
that a foreign country was “one exclusively within the sov- 
ereignty of a foreign nation, and without the sovereignty of 
the United States.” Territory acquired by cession and taken 
into our possession became, he said, domestic territory for all 
purposes. No Act of Congress was necessary to make it such. 
It could not “‘be domestic for one purpose and foreign for 
another.” 

These positions received the full assent of the Chief Justice and 
Justices Harlan, Brewer and Peckham. The four other Asso- 
ciate Justices dissented. To decide the Pepke case in favor of 
the United States would have required the vote of Mr. Justice 
Brown, and it would seem that it could only have been given on 
the ground that the military occupation of Luzon was so partial 
and incomplete that our title was a mere paper one, and that 
possession remained unsecured. But could we thus impugn our 
own right of sovereignty? Spain had relinquished hers. That 
the Filipinos had any we had always denied. That they con- 
stituted a nation we had never acknowledged. How then could 
Luzon be regarded as a foreign country under the definition 
given in the DeLima case? - 

These are questions to which we may expect an answer next 
Fall, and apparently it must come from Mr. Justice Brown. His 
associates, it would seem, have taken their ground too firmly to 
be moved: four on one side and four on the other. 

He has had, thus far, the advantage of a theory to work from, 
which, so far as the rest of the court is concerned, is wholly his 
own. This, to judge from his language in Downes v. Bidwell, 
already mentioned, is that the Constitution is simply an affair of 
the States, and speaks only to them. 

His opinion in that case, it must be remembered, was the 
expression of his sole and individual views. He professed to 
announce not the opinion, but “the conclusion and judgment of 
the court.” 

He quoted with apparent approval a passage from Senator 
Benton’s review of the Dred Scott case. Benton asks who were 
the parties to the Constitution of the United States, and answers: 
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“The States alone. Their delegates framed it in the Federa| 
Convention: their citizens adopted it in the State Conventions. 
The preamble shows that it was made by States. Terri. 
tories are not alluded to in it.” Probably, however, the rea! 
theory of Mr. Justice Brown is that the people of the United 
States framed the Constitution, but framed it for the especial 
benefit of the people of the several States, which people they 
were. This seems historically tenable, and is in accord with the 
language of Mr. Justice Wilson in the old case of Chisholm », 
Georgia.’ If applied to the interpretation of the first eight 
amendments of our Constitution, which stand for our national 
bill of rights, it offers a mode of solving many difficulties that 
would otherwise perplex us in dealing with the Filipinos. [t 
was observed in the Yale Law Journal? two years ago, that 
“under this construction of the Constitution, the people of the 
United States, acting through the legislative powers of the 
United States, could forbid the people of any of our new acquisi- 
tions to assemble for purposes of political discussion; to petition 
our government for a redress of grievances; to keep arms; or 
to bear them; and could provide for searches and seizures of 
their persons, houses, papers and effects, in modes that would 
be unreasonable and illegal if employed as to those belonging 
to any of our States. It is not improbable that such prohibitions 
and provisions will be quite necessary in dealing with the inhabi- 
tants of these possessions, and the power to resort to them may 
afford a new instance of the wise foresight of those in the first 
Congress who put our national bill of rights in form.” 

How far these eight amendments are “of general and how far 
of local application” is a point expressly reserved in announcing 
the Downes decision, with the suggestion that there were dis- 
tinctions “between such prohibitions as go to the very root oi 
the power of Congress to act at all, irrespective of time or place, 
and such as are operative only throughout the United States or 
among the several States,” and also (in words already quoted) 
between natural rights and artificial or remedial ones, peculiar 
to American law. 


12 Dallas’ Reports, 462, 463. 
* For January, 1899, p. 167, article on ‘‘ The People of the United States.” 
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That the Constitution of the United States affords some rule 
for dealing with our new possessions is, however, definitely set- 
tled by the cases under review. To that extent all the members 
of the court, except Mr. Justice Brown, have explicitly expressed 
themselves. This document does not, they say, speak merely for 
the States and to the States: the only question, upon any state 
of facts, as to whether its provisions are applicable to territory 
owned by the United States and in its possession, can be, as 
to what those provisions fairly mean. In the language of 
Justices Gray, Shiras, White and McKenna, in the Downes case, 
“In the case of the territories, as in every other instance, when 
a provision of the Constitution is invoked, the question which 
arises is, not whether the Constitution is operative, for that is 
self-evident, but whether the provision relied on is applicable.” 
Or, as more strongly put in the dissenting opinion of the Chief 
Justice and Justices Gray, Brewer and Peckham: “The powers 
delegated by the people to their agents are not enlarged by the 
expansion of the domain within which they are exercised. 
When the restriction on the exercise of a particular power by a 
particular agent is ascertained, that is an end of the question. To 
hold otherwise is to overthrow the basis of our constitutional 
law, and moreover, in effect, to reassert the proposition that the 
States, and not the people, created the government.” 


It is not improbable that on another point the court would 
be unanimous. This is, in the words of Justices Gray, Shiras, 
White and McKenna, that “even in cases where there is no 
direct command of the Constitution which applies, there may 
nevertheless be restrictions of so fundamental a nature that they 
cannot be transgressed, although not expressed in so many words 
in the Constitution.”” Mr. Justice Brown, as already stated, 
seems to hold substantially this doctrine. It was acted on by 
the court, in 1874, in holding a statute of a State void which 
contravened, as they said, some of the “implied reservations of 
individual rights, without which the social compact could not 
exist, and which are respected by all governments entitled to 
the name.”’! 

‘Loan Association v. Topeka, 20 Wallace’s Reports, 655, 663. See this sub- 


ject fully discussed in State v. Travelers Insurance Company, 73 Connecticut 
Reports, 258. 
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To proceed upon this ground, however, is to push the judicial 
power to its utmost verge. It brings, to a certain extent, an ele- 
ment of uncertainty into the law. These fundamental rights 
are such and such only as the few men who chance to occupy 
the bench of the court of last resort may see fit to recognize. 
There is no appeal from their decision, and that decision rests on 
no written law. 

It seems probable that the liberties of the millions of new 
inhabitants now brought under the power of the United States 
will not be left to a protection so indefinite and insecure. 

When two of Burr’s adherents were arrested by General 
Wilkinson, as military commander at New Orleans in 1806, there 
being then a territorial government there, with an established 
court, the Supreme Court discharged them on a writ of habeas 
corpus. Mr. Justice Story was then on the bench, and in his 
Commentaries on the Constitution’ characterizes this arrest with- 
out a civil warrant as “a very gross violation” of the fourth 
Amendment of the Constitution. If such it was, it is difficult 
to see why a Porto Rican or Hawaiian might not now claim simi- 

lar immunities. 

' None of the nine cases under review called for any decision 
as to the existence of personal rights of this description. In 
the Foraker Act, what looks like an attempt to exclude or qualify 
them was made by the provision that the inhabitants of Porto 
Rico who were Spanish subjects, and their children born subse- 
quent to the cession, “shall be deemed and held to be citizens of 
Porto Rico and as such entitled to the protection of the United 
States.” They, and all citizens of the United States who might 
reside in the island, it was also enacted, “shall constitute a body 
politic under the name of the people of Porto Rico.” 

Here are distinct words of separate incorporation. “The 
people of Porto Rico” is the corporate name of an artificial per- 
son. To every artificial person attach certain legal powers and 
privileges, such as the right to sue and to be sued. If this new 
public corporation should pass laws to oppress any of its inhabi- 
tants, and they should seek judicial relief, can it be doubted that 
the Constitution of the United States would govern the judg- 


ment ? 
'TII, § 1895, note. 
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In the argument of the /nsular Cases, the following colloquy 
took place, while the Solicitor General was addressing the court: 


“Mr. Justice Harlan. What would you say as to an Act of 
Congress which absolutely forbade all trade between Porto Rico 
and the States? If Congress could not do that, what is the pro- 
vision of the Federal Constitution that would stand in the way? 

The Solicitor-General. I think Congress could, if it saw fit, 


prohibit all trade. 

Mr. Justice Harlan. And could prohibit the people in that 
country from coming here at all, to the States? 

The Solicitor-General. I am disposed to think that goes along 
with the other.” 


It is plain that the majority of the court could not have agreed 
with the positions thus taken by the Solicitor-General. They 
came nearer to the ground assumed by President Harrison in 
his address at the University of Michigan, in declaring it to be 
the true and “old American idea that a government of absolute 
power is an intolerable thing, and under the Constitution of the 
United States an impossible thing.” 

SIMEON E. BaLpwIn. 


New Haven, Conn. 





DIRECT TAXES AND THE FEDERAL CONSTITUTION: 


IV. 


We are now ready to study the formal definitions and explana- 
tions of the terms used by the constitution. It is a noticeable fact 
that, in almost every case where such a thing was either asked or 
attempted, grave doubts were expressed as to the exact definition 


of these words. 

The first case of this sort is found in the constitutional con- 
vention itself. There Mr. King, who had himself, as early as 
1786, mentioned taxes “of the direct kind,’* demanded definite 
information upon this question. Mr. Madison relates the inci- 
dent? in the following words: *‘ Mr. King asked the precise 
meaning of direct taxation. No one answered.” Had an 
attempt been made to respond to King’s natural query, the 
answers would surely have disclosed wide differences of opinion. 
‘ In no subsequent discussion was agreement reached—a result that 
need occasion no surprise in view of the fact that the classifica- 
tions formulated later by economic writers present no less than 
eight or nine different groups of definitions. 

In 1793, an attempt was made to give precision to the words 
of the constitution by inserting the following amendment: “Every 
tax shall be deemed direct, other than taxes on imports, excises, 
transfers of property, and law proceedings.”* This fact is 
indicative of the doubts and uncertainties that arose when the 
men who formed our present government undertook to legislate 
under the provisions of the direct tax clause. At some period 
prior to 1796, St. George Tucker attempted to formulate a defini- 
tion.> He could find no better source of information than the 
work of Sir James Steuart, who did not attempt to classify taxes 
as direct and indirect. Tucker explains Steuart’s classification 

1 See YALE REVIEW, ix, 439, x, 6, Feb., May, 1go1. 

* Life and Correspondence of King, i, 190. 3 Elliot, Dedates, v, 451. 


* Annals of Congress, Second Congress, 663. 
5 Edition of Blackstone's Commentaries, i, Part i, Appendix, 231-246. 
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of taxes as cumulative and proportional. Then he assumes that 
the taxes mentioned in the constitution “appear naturally to fall 
under a similar division, and the words direct and indirect may 
consequently be substituted for the terms cumulative and propor- 
tional, used by that author.”” He came to the conclusion that the 
tax levied on carriages was direct, a result that was later con- 
tradicted by the decision of the Supreme Court in the Hylton 
case. Accordingly Tucker inserted a footnote, prior to the 
publication of his work, explaining that his reasoning was “merely 
hypothetical, and speculative.” 

In 1796, Alexander Hamilton appeared in the Supreme Court 
to defend the constitutionality of the duties which Congress had 
recently imposed, as indirect taxes, upon pleasure carriages. In 
the income tax cases the counsel attempted to minimize the 
importance of the views here advanced by Hamilton, on the 
ground that he was “arguing under his retainer, and advancing 
such positions as he thought might secure the favorable judg- 
ment of the Court.’? It may be conceded that Hamilton did 
present an advocate’s opinion, for which he was probably paid; 
and that such an argument as this can come with the best of 
grace from the counsel in the income tax cases, who doubtless 
could have said, with Otis arguing against the writs of assistance, 
“in such a cause as this I despise a fee.” But the significant 
facts remain, nevertheless, that Hamilton was “advancing such 
positions as he thought might secure the favorable judgment of 
the Court”; and that three of the justices before whom he was 
arguing had been members of the federal convention. Such a 
tribunal had almost as good facilities for forming an opinion 
concerning questions of historical fact as the court which Mr. 
Seward addressed. In Hamilton’s argument important state- 
ments are found, ali of which relate to matters of simple fact of 
which the judges of the Supreme Court could not fail to have 
been informed. Hamilton said:? “What is the distinction 
between direct and indirect taxes? It is a matter of regret that 
terms so uncertain and vague in so important a point are to be 


' Seward’s Historical Argument, 7-8. 
* Lodge, Works of Hamilton, vii, 328. 
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found in the Constitution. We shall seek in vain for any ante. 
cedent settled legal meaning to the respective terms—there js 
none.” This is a simple statement of fact which a study of all 
legal and economic literature confirms. And it is evident that the 
court entertained views similar to those expressed by Hamilton, 
While all the judges agreed that the carriage duty was an indirect 
tax, they knew of no accepted theory that could be taken as an 
authoritative settlement of the classification contemplated by the 
constitution.’ ’ 

If the Supreme Court was uncertain as to the exact meaning 
of these terms, it need not surprise us to find doubt expressed in 
Congress. In 1794, after the subject had been discussed by a 
number of representatives, Mr. Murray “confessed that the terms 
in the Constitution, direct and indirect taxes, had never conveyed 
very distinct or definite ideas to his mind . . .’” He declared 
that after “all he had heard he still saw much confusion in the 
definitions.” In 1796, Gallatin wrote :* A “less vague expression 
than that of ‘direct’ might have been used in the Constitution; 
as it now stands, it is difficult to affix to it any precise and 
determinate meaning.” This statement is the more significant 
‘ since it occurs in the midst of an attempt to present Gallatin’s 
own view of the subject. 

Bearing in mind the fact that the very people who attempted 
to define the meaning of the words of the constitution continually 
gave expression to their doubt and uncertainty, we may now 
consider the various formal explanations advanced. Here noth- 
ing more need be said concerning the influence of the physiocratic 
theories, since that subject has been discussed in a previous 
section. 

(1) The first attempt at formal definition seems to have been 
made by Hugh Williamson in 1787.4 His words were as fol- 
lows: “The capitation tax and land tax, such as are usual among 
us, are inevitable and positive taxes: they are not to be averted. 
‘ But the excise is a negative or indirect tax.” Two 
years later this idea was repeated by the Rev. Dr. Collin.* In 

13 Dallas, 153, 155, 161. ? Annals of Congress, Third Congress, 652. 


8 Writings of Gallatin, i, 74. * American Museum, ii, 122. 
5 American Museum, v, 280. 
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1796 Mr. Williams said, in Congress, that direct taxation was 
“a positive kind of taxation, and such as could not be avoided” ; 
while indirect taxes would be optional with the farmers.’ In 
times of scarcity the latter are “paid at the option of the con- 
sumer.” A few similar expressions may be found in other dis- 
cussions in the early Congresses.” 

The idea which is here selected as the basis for the classification 
of taxes was not new in America. It may have been suggested 
by the words of Hume and Montesquieu, to which reference was 
made early in this article. When Rhode Island refused consent 
to the federal impost scheme in 1782, Congress adopted a 
persuasive address in which it was represented* that a duty on 
imports “is paid insensibly, and seems to be voluntary.” In 
various other writings a similar idea is advanced.* 

But there is reason for doubting whether many persons would 
have contended seriously that indirect taxes were voluntary in 
any strict sense of the word. Whenever writers or speakers 
desired to advocate import or excise duties it was, doubtless, easy 
to argue that such imposts are voluntary. But this point was 
never conceded by the opponents of any tax. This can be tested 
in a most practical way. 

In 1774, Myles Cooper tried to persuade the Americans to pay 
the tax on tea because it was a voluntary tax. He wrote:> “But 
you will say, it is wrong to tax us at all, without our consent. 
But the duty on tea, which has occasioned all our confusion, is 
not such a tax; for unless you consent to the tax you are not 
to pay the duty. You may refuse it, if you please, without 
incurring any penalty or considerable inconvenience.” Many 
other Tories advanced similar arguments, but it is not recorded 
that the colonists assented to the proposition that the duty on 
tea was a voluntary tax. One of the replies* to such claims as 

‘Annals of Congress, Fourth Congress, 843. 

* Annals of Congress, Third Congress, 1204, Fourth Congress, 1866, 1867. 

* Elliot, Dedates, i. 105. 

* McMaster and Stone, Pennsylvania and the Federal Constitution, 328; Lodge, 
Works of Hamilton, ii, 40. 

* Friendly Address to all Reasonable Americans, 10. 

‘Tyler, Literary History of the American Revolution, i, 396 (New York, 1897). 


See also Works of John Adams, iv, 89; The Other Side to the Question, 10 (New 
York, 1774). 
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were made by Cooper is worth quoting: “The same logic would 
demonstrate that a duty on beer, candles, or soap, would be no 
tax: as we are not absolutely obliged to drink beer—we may 
drink water; we may go to bed before it is dark; and we are not 
forced to wash our shirts.” 

It is interesting to notice the difficulties in which Franklin 
involved himself, while discussing this subject before the House 
of Commons.' Franklin tried to justify the distinction that he 
had made between external and internal taxes. He said that 
external taxes were voluntary, but internal were not. The stamp 
act, which was of course an internal tax, Franklin considered 
a compulsory affair, for it “says, we shall have no commerce, 
make no exchange of property with each other, neither purchase, 
nor grant, nor receive debts; we shall neither marry nor make 
our wills, unless we pay such and such sums.” He was then 
asked whether “the external tax or duty to be laid on the 
necessaries of life imported into your colony” would not “be the 
same thing in its effects as an internal tax.” Franklin adroitly 
dodged the question by replying: “I do not know a single article 
imported into the northern colonies, but what they can either do 


‘ without or make themselves.” 


Alexander Hamilton, in 1787,? told the farmers that customs 
duties were paid by the “voluntary consumption” of the articles 
taxed. But when this very issue was presented in a most practi- 
cal way, he expressed a different opinion concerning the effects 
of a proposed indirect tax.* In 1795, it was proposed in Con- 
gress to levy a tax upon transfers of United States stocks. The 
advocates of this plan urged that such a tax would be no violation 
of the contract made with creditors, as a tax upon the stocks 
themselves was admitted to be. They claimed that the tax was 
voluntary since it was “in the option of the creditor to avoid the 
tax, by avoiding the alienation.”” Hamilton replied that a duty 
on transfers differed from a tax on the stocks themselves merely 
“in the degree of violation” of the public faith. The interests 
or even the necessities of the public creditors might demand a 
transfer of the stock. 


1 Bigelow, Works of Franklin, iii, 422-423. 


2 Lodge, Works of Hamilton, ii, 40. 3 State Papers, Finance, i, 335. 
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There seems to be sufficient reason for concluding that this 
alleged voluntary character of indirect taxes was merely an easy 
substitute for clear thinking, or a convenient argument for use 
in certain cases. Such a definition can not be taken seriously. 
Americans did not consider the tea duties voluntary impositions, 
and did not think that they really consented to such taxation 
when they purchased tea. Franklin did not consider the stamp 
duties to be voluntary, and therefore unobjectionable; and there 
can be no doubt of what the colonists thought. Hamilton’s 
excise duties upon spirits aroused a rebellion, in spite of the 
alleged belief in their voluntary nature. The fishermen of New 
England and the farmers of the interior were never persuaded 
that a tax upon imported salt was a voluntary affair. The fisher- 
men need not catch fish, and the farmers might kill their cattle; 
but it would have been hard to persuade them that these were 
practicable alternatives to the payment of this “voluntary” tax. 

(2) The second group of definitions was based upon the 
statement already quoted from Adam Smith. In 1794, Mr. 
Sedgwick presented in Congress an involved and somewhat 
obscure definition,’ of which the substance seems to be that a 
direct tax reaches revenue immediately and directly, while an 
indirect tax is not imposed upon revenue in.an-immediate and 
direct manner. In the Hylton case, Justices Chase and Patterson 
expressed the belief that taxes on expense or consumption were 
indirect.2, Patterson quoted the words of Adam Smith. Albert 
Gallatin formulated* this definition most clearly, basing it upon 
the familiar passage from the ]Vealth of Nations. Thus he 
concluded that taxes upon revenue were direct, and taxes upon 
expenditure or consumption were indirect.* 


' Annals of Congress, Third Congress, 644. 2 3 Dallas, 175, 180. 

° Writings of Gallatin, i, 74-76. 

*In 1794, Fisher Ames discussed the carriage tax law. He said he believed 
the tax to be indirect since the ‘‘ duty falls not on the possession but the use.” 
Annals of Congress, Third Congress, 730. This would seem to indicate that 
direct taxes were considered by Ames to be taxes on possessions, and that 
indirect were taxes upon use or consumption. Such a classification is distinct 
from the one developed by Gallatin and others from the suggestions of Adam 
Smith. This was shown sufficiently in the article in the Political Science Quar- 
terly, September, 1898. Inasmuch as Ames’s idea was not developed into a 
formal definition, it does not need further discussion. 
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This definition was developed after the adoption of the con- 
stitution, when statesmen looked around for precise formulations 
of the distinction between direct and indirect taxes. It was 
open to serious objections, which have been more fully treated 
in a previous article... Some of these were mentioned by Hamil- 
ton and Wolcott. The former urged that tonnage duties on 
ships were taxes upon property, not upon consumable articles.? 
He might have gone further and argued that most ships, like 
other forms of capital, are a source of income. If a tax on 
other productive capital is direct according to this definition, then 
tonnage duties certainly must be considered a form of direct 
taxation. Wolcott urged that a tax upon houses must be con- 
sidered, “in a scientific view,” only “‘as a tax on expense.’’® So 
far as dwelling houses are concerned, this is certainly true. 
Wolcott was right in arguing that greater immobility and per- 
manency are the only qualities that distinguish them from other 
consumable commodities. If Gallatin’s definition is to be taken 
strictly, taxes upon dwelling houses would certainly be indirect 
taxes upon consumption. If it be urged that many houses are 
sources of revenue to landlords, the answer may be made that 
house taxes may be collected from the occupier in all cases, and 
would fall upon the expenditure of the tenant in all such instances. 
This classification would have obliged Gallatin to classify taxes 
upon dwelling houses as indirect. 

(3) A third definition was based upon the assumed facts of 
the incidence of taxation. Taxes were considered direct when 
they could not be shifted, and indirect when their burden could 
be thrown onto other persons than those called upon to make 
the original payment. This distinction was based upon the same 
facts that had furnished the physiocrats with their criteria of 
direct and indirect taxes. It was used also by Sir James Steuart 
in his classification of taxes as proportional and cumulative. 

St. George Tucker advanced such a definition some time before 
the decision of the Supreme Court in the Hylton case.* Tucker 
quoted Steuart’s definition of proportional and cumulative taxes. 

' Political Science Quarterly, September, 1898. 


* Lodge, Works of Hamilton, vii, 330, 331. 8 State Papers, Finance, i, 440. 
* Edition of Blackstone's Commentaries, i, Part i, Appendix, 231-246. 
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He showed that a tax upon carriages would be indirect when 
collected from the carriage maker, who would add that amount 
to the price charged his customers; while a tax levied upon 
carriages in the possession of the persons who used them would 
be direct. It is interesting to notice that, when Tucker proceeds 
to mention the various important direct taxes, he specifies a poll 
tax, a land tax, and a tax on slaves. In Congress, the same 
explanation seems to have been advanced by Mr. Nicholas, in 
1794, and, perhaps, by one other member also." In 1792, a 
similar suggestion is found in one of the writings of Thomas 
Paine.” 

Objections to this definition were soon presented, and the study 
of the writings of the period shows that innumerable difficulties 
would have prevented any exact classification of taxes upon such 
abasis. Hamilton, in his argument upon the carriage tax, urged 
that this definition could not be rigorously applied. He showed* 
that many indirect taxes, so-called, might be borne by the person 
who originally paid them; so that, according to this rule, the 
same tax might be direct in some cases and indirect in others. 
Justice Chase appreciated the force of this argument, and con- 
ceded* the point raised by Hamilton. In the course of all the 
discussions upon the subject, it was shown that at least two taxes, 
commonly supposed to be indirect, might be direct in their opera- 
tion. Hamilton mentioned first the case of customs duties. 
These may be commonly shifted onto the consumer; but this is 
not universally true, for the importer, Hamilton argued, cannot 
always transfer the tax. Again, duties imposed upon goods 
imported by persons for their own use or consumption, such as 
books imported by a lawyer, are certainly borne by the people 
from whom they are first collected. Mr. Murray showed® that 
the excise upon spirits, levied by Congress in 1791, actually 
operated directly in many cases. Outside of cities and villages, 
this tax was assessed upon the stills, not upon the spirits produced. 
In such cases it was a tax upon property. Now since many 

* Annals of Congress, Third Congress, i, 646, 653. Cf. Annals of Congress, 
Thirteenth Congress, 425. 

* Writings of Paine, ii, 495. This article, however, was written in England. 


* Lodge, Works of Hamilton, vii, 328-329. 43 Dallas, 174. 
* Annals of Congress, Third Congress, 653. 
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farmers paid the duty on stills the product of which was not 
always sold, but was intended for home consumption, the excise 
would be in all such cases a direct tax. 

More serious still would have been the difficulties arising from 
the incidence of many taxes supposed to be direct. The defini- 
tion which we are now discussing could not be applied prac- 
tically by Congress or the Supreme Court, without a general 
agreement concerning the theory of the incidence of taxes. Now 
what was the state of the economic theory upon this subject in 
1789? Leaving physiocratic influence out of consideration, 
Adam Smith was the writer whose views exercised most influence. 
Smith held that taxes upon pure profits, that is, profits above 
the normal rate of interest on invested capital, were always 
shifted.!. He believed that taxes upon the profits of particular 
trades would always be shifted onto consumers.” He thought 
that taxes on wages* “can have no other effect than to raise 
them somewhat higher than the tax,” so that these taxes were 
regularly shifted. And finally he declared that capitation taxes, 
so far as they fall upon wages, must be shifted, in precisely the 
same manner as a tax assessed immediately upon wages.* The 
‘Supreme Court and other persons who studied the subject would 
have developed a very peculiar classification of taxes, if they 
had followed the most authoritative views concerning the shift- 
ing and incidence of taxation. 

And Adam Smith’s views were actually advanced by statesmen 
who were called upon to treat of this subject. Wolcott held’ 
that “capitation taxes tend to increase the price of labor,” that 
is, are shifted. In Congress, Mr. Lyman urged® that “a man 
called upon to pay a poll tax did not ultimately pay the tax,” 
because a poor man, “who earned only just sufficient for his 
existence,’ could not bear public burdens. Now the constitution 
mentions a capitation or poll tax specifically as a direct tax. In 
the face of such prevailing views, how could taxes be classified 


1 Wealth of Nations, edited by J. E. T. Rogers, ii, 440-441, second edition 
(Oxford, 1880). 

* Wealth of Nations, ii, 447. 8 Wealth of Nations, ii, 460, 461. 

4 Wealth of Nations, ii, 466. 5 State Papers, Finance, i, 438. 

® Annals of Congress, Fourth Congress, Igos. 
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as direct and indirect upon the basis of the facts of incidence? 
Again, Wolcott believed that taxes upon stock in trade were,’ 
at least partially, “reimbursed to the contributors,” so that they 
acted as taxes on consumable commodities. In Congress, Mr. 
Dexter explained? that taxes upon stock employed in one branch 
of industry would in time be added to the price of the product, 
and would become indirect. 

Another fact should be mentioned. Congress, in an address 
adopted in 1782, advanced the following theory* concerning the 
incidence of the land tax: “The farmer, if he pays a heavy land 
tax, must endeavor to get more for the products of his farm.” 
In 1796, Mr. Lyman contended,* in the House of Representatives, 
that a direct tax on land was paid not by “the persons who culti- 
vated the ground,” but by “those who bought the produce of the 
land from the market,” so that “the consumer paid the duty” in 
this instance as well as in the case of indirect taxes. It can not 
be ascertained how large a proportion of the statesmen of the 
time entertained such a theory of the incidence of taxes on land. 
But there has always been a tendency in this country, especially 
among the members of the legal profession, to accept the theory 
that all taxes are diffused throughout the community, and ulti- 
mately fall upon consumption, burdening every citizen in propor- 
tion to what he spends. In recent times, men like David A. 
Wells, Isaac Sherman, and Thomas M. Cooley can be quoted in 
support of such a proposition.® It is probable that “practical 
men” have always been inclined to favor this easy solution of so 
many troublesome problems. Of course, such a theory would 
make havoc of all attempts to classify taxes, upon the basis of 
their incidence, as direct and indirect. 

It has sometimes been assumed that this classification leads to 
the same results as the one previously discussed. Thus, in 1794, 
Mr. Dexter® attempted to reconcile the definition advanced by 
Sedgwick, who followed the theory that taxes on consumption or 
expense were indirect, with that supported by Nicholas, who based 
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' State Papers, Finance, i, 439. 
* Annals of Congress, Third Congress, 646. 3 Elliot, Debates, i, 105. 
* Annals of Congress, Fourth Congress, 1905. 
* Seligman, Shifting and Incidence of Taxation, 48-49 (Baltimore, 1892). 
‘ Annals of Congress, Third Congress, 646. 
11 


= 
s 
ee 


et 
x as 


Par ecg 





154 Yale Review. [ Aug. 


his classification upon the facts of incidence. In more recent 
discussions of the direct tax clause, it has been assumed that the 
two methods of classification are identical, at least for all practi- 
cal purposes. But such statements involve a serious confusion 
of ideas. The two theories lead to very different groupings of 
taxes, a fact which admits of easy illustration. The tax laid by 
Congress in 1794 upon pleasure carriages, was intended to be a 
burden upon the persons who could afford such luxuries. It was 
a direct tax, according to the theory based upon the facts of 
incidence, because it was paid and finally borne by the owners of 
such vehicles. Thus Tucker rightly called it direct, in the sense 
contemplated by his definition. Of course, persons who kept 
pleasure carriages for hire might be able to shift the tax, but 
it was thought that such cases were not the rule.’ But Gallatin, 
and those who held to a classification similar to his, contended 
that the tax was levied upon the use or consumption of the 
carriages, and that it was indirect. This is what the Supreme 
Court decided in 1796. 

(4) It seems to be entirely certain that, when the framers of 
the constitution were subsequently compelled to define direct 
and indirect taxes, they almost invariably regretted that the 
terms had no settled antecedent meaning. It is equally apparent 
that three different explanations were advanced when attempts 
were made to give these words a fixed meaning. The first of the 
explanations is based upon a false assumption that indirect taxes 
are generally, or even invariably, voluntary in character. The 
second and third definitions can not be rigorously and consistently 
applied in establishing a constitutional classification of taxes, and 
must lead to different results in not a few instances. This was 
demonstrated by men of the time. Moreover, an examination of 
economic literature shows that political economists have never 
been able to come to an agreement concerning the meaning of 
these terms. It is not strange, therefore, that only unsatisfactory 
and inconsistent results were reached in the years immediately 
following the adoption of the constitution. 


1 This is an interesting illustration of Hamilton's statement that the same tax 
might be direct for some persons and indirect for others. 
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Under such circumstances, the decision of the Supreme Court 
in the Hylton case’ possesses the greatest interest. In the income 
tax cases, attempts were made to discredit the authority of the 
opinions expressed at that time. It was urged that the only point 
formally decided in 1796 was that the tax on carriages was a 
duty upon consumption, and consequently a form of indirect taxa- 
tion. It was said that all other statesments made by the justices 
in 1796 were mere dicta, which the Supreme Court in 1895 could 
well reject in view of the greater light that it enjoyed. It is 
conceded that, for strictly legal purposes, one must be careful 
to distinguish between the formal decision of the particular ques- 
tion at issue and the incidental remarks that may be thrown out 
by the judges. But the particular dicta referred to in this case 
concern mainly matters of simple historical fact, for the deter- 
mination of which the Supreme Court in 1796 enjoyed excep- 
tional facilities. Justices Ellsworth, Patterson, and Wilson had 
been members of the federal convention; while Chase and Iredell 
were certainly competent to form opinions concerning the inten- 
tions of the men who tramed the constitution. It is submitted 
that even the dicta of a court that enjoyed such advantages, the 
deliberate judicial expressions of eminent men who were par- 
ticipants in the affairs of which they spoke, must constitute 
historical evidence of the highest value. 

The first important fact to be noted in the Hylton case is that 
the judges frankly and honestly expressed serious doubt and 
uncertainty concerning the details of the classification of taxes 
contemplated by the constitution. Such an attitude accords 
entirely with the opinions expressed by nearly all the men who 
attempted to frame a formal definition for the direct and indirect 
taxes. Cocksureness upon this particular question, in the light 
of all contemporaneous evidence, as well as the subsequent 
experience of political economists, would have been a sign of 
superficiality. The court was unanimous in holding the carriage 
tax to be a form of indirect taxation, because it might be con- 
sidered as a duty upon consumption, and because the apportion- 
ment of such a tax by the constitutional rule would have led to 
the grossest absurdity and injustice. But, beyond this point, the 
justices were not so certain. 

14 Dallas, 171. 
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Chase thought that land and poll taxes were the only direct 
taxes contemplated by the constitution. Patterson thought that 
a tax upon the general mass of property might be direct, byt 
was not sure whether anything but land and capitation taxes 
should be so considered. He was certain that the two taxes 
last mentioned were the principal ones contemplated in the rule 
for apportionment. Iredell thought that perhaps land and poll 
taxes were the only forms of taxation that were considered to be 
direct. Modern critics of this decision, entertaining nineteenth 
century views of the distinction between direct and indirect taxes, 
have considered that the court acted arbitrarily when it inclined 
to the opinion that direct taxation was restricted to these two 
forms. But a study of all the evidence shows that the justices 
were stating the exact historical truth. Taxes upon polls and 
real estate were certainly the principal forms of direct taxation 
contemplated by all the statesmen of the period; while in very 
many cases, perhaps in a majority, these were the only forms of 
direct taxation that were thought of. 

The final and most important feature of this case is that the 
court suggested a practicable basis for future definitions of direct 
taxes. All the judges agreed, that the “great object of the con- 
stitution was to give Congress a power to lay taxes adequate to 
the exigencies of the government’; that it was “obviously the 
intention of the framers of the constitution, that Congress should 
possess full power over every species of taxable property, except 
exports”; that “Congress possess the power of taxing all taxable 
objects, without limitation, with the particular exception of a duty 
on exports.”! Holding this view of the meaning of the clause 
that grants to Congress the power to levy taxes, duties, imposts, 
and excises, the court evidently accepted Hamilton’s argument’ 
that: “In such a case no construction ought to prevail calculated 
to defeat the express and necessary authority of government. It 
would be contrary to reason, and to every rule of sound construc- 
tion, to adopt a principle for regulating the exercise of a clear 
constitutional power which would defeat the exercise of the 
power.” Therefore Chase declared: “The constitution evidently 


1 Opinions of Chase, Patterson, and Iredell. 3 Dallas, 173, 176, 181. 
? Lodge, Works of Hamitton, vii, 329. 
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contemplated no taxes as direct, but only such as Congress could 
levy in proportion to the census. The rule of apportionment is 
to be adopted only in such cases where it can reasonably apply.” 
And Iredell said: “As all direct taxes must be apportioned, it is 
evident that the constitution contemplated none as direct but 
such as could be apportioned.’”* The judges agreed that, when 
the objects taxed were distributed unequally throughout the 
States, the apportionment rule would cause the greatest injustice, 
and even prevent Congress from exercising the powers of taxa- 
tion which the constitution expressly conferred. Therefore, they 
held the tax upon carriages to be indirect. For the same cause 
they thought it reasonable to limit the forms of direct taxation 
to poll and land taxes. Such taxes were more capable of appor- 
tionment without causing too manifest injustice. Even in such 
cases, however, Patterson said that the rule of apportionment 
was “radically wrong,” that numbers did not “afford a just 
estimate or rule of wealth,” and that the direct tax clause ought 
not to be extended in its application by the interpretation of the 
court. 

In view of all the evidence, it is submitted that the Supreme 
Court in 1796 was accurate in its statements of fact, and 
thoroughly wise in its interpretation of the requirements of the 
constitution. Even if its refusal to construe the direct tax clause 
in such a manner as to defeat the plain intention of the constitu- 
tion to confer upon Congress general powers of taxation can be 
proved to be bad law, it will certainly impress the layman as an 
exhibition of the highest good sense. But the Hylton decision 
should command more than a qualified approval. It surely 
accorded with the intention of the framers of the constitution in 
that it assured to Congress all needed powers of taxation. It 
certainly agreed with the plain historical fact that land and poll 
taxes were those branches of taxation which were most often 
contemplated as direct. Finally, in the utter absence of any 
accepted definition or classification to which the court could 
appeal, this decision established criteria of direct and indirect 


'Those who consider this decision strange would do well to read similar 
opinions expressed in Congress two years earlier. Annals of Congress, Third 
Congress, 644, 645, 652, 653. 
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taxes which, for ninety-nine years, enabled later courts to avoid 
the mischief sure to be caused by an attempt to establish an 
economic definition of terms that political economists themselves 
have never been able to explain with any scientific precision, or 
with any agreement as to which one of eight or nine different 
opinions is entitled to general acceptance. 
CHARLES J. BULLock. 
Williams College. 








SOME INSULAR QUESTIONS. 


HE last three years have brought upon us a swarm of 

questions which have excited much controversy. They 
have been disputed as if entirely new, while important precedents 
bearing on them seem to have been overlooked. 

Even the recent oracular deliverances of the Supreme Court 
have failed to settle most of these things, so that at this late 
date there still seems room for discussion. 

Up to 1898 we had never extended our territory by force. 
Even after the Mexican war what we took was paid for, inade- 
quate as the price may appear. We paid also for the Philippines, 
but for many of our best citizens there is reason for lasting 
regret in the departure from our former policy, by which Porto 
Rico was taken as spoils of war. This now rises up to plague 
us. This island, with its dense yet alien population, raises the 
question whether under our system of government it is possible 
to carry on colonies. 

This possibility has been furiously denied by the little group 
of violent anti-imperialists, and their opponents have been so 
accustomed to finding the men making up this group to be 
theoretically right in the various points which they have raised 
from time to time, that they have failed to offer any answer 
to this denial, though in our history many things could be 
brought out in favor of colonization. 

To many people it will probably come as a surprise that the 
United States did once for more than a quarter of a century, and 
after the promulgation of the Monroe Doctrine, maintain with- 
out European protest a colony in the Old World, and that at the 
expiration of that time the United States allowed that colony 
peaceably to withdraw from its protection, and set itself up as an 
independent state, the sovereignty of which the United States 
later acknowledged, a sovereignty which still exists. So far as 
I know, the right of our Government to maintain such a colony 
Was no more questioned during this period than its right to 
turn it loose afterward, and it can be safely asserted that no 
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one ever expected to see this particular colony ever become a 
part of the United States, or one of the United States, because 
it was under the protection of the United States. 

It has been asserted that Liberia never was a colony of the 
United States, but in point of fact it certainly bore as intimate a 
relation to the Government of the United States as Connecticut 
or Rhode Island or Pennsylvania to Great Britain prior to 1776. 
Its history is curious. Its first effective start was obtained when, 
after failure of the Commissioners of the American Coloniza- 
tion Society to secure, as individuals, a satisfactory site, a vessel 
of the United States Navy, the “Alligator,” was sent over to 
aid in the negotiations, and a deed for the site was extorted by 
her commander at the muzzle of his pistol from a most unwill- 
ing vendor in the shape of an African chief, who did not desire 
the profitable slave trade to be interfered with. It is true that 
this action on the part of Captain Stockton was hardly reprehen- 
sible, for it was only done when this same chief ordered Stockton 
and his sole attendant put to instant death, but these very vigor- 
ous measures by an officer of the United States Navy made the 
starting point of the new colony. 

It is true that in his message to Congress of December 17th, 
1819, setting forth his intention to establish an agency to look 
after the Africans recaptured from slavers, Monroe announced 
his purpose not to exercise any power founded on the principle 
of colonization, and that his agents were instructed not to exer- 
cise any such power, nor to go on any “other principle than that 
of performing benevolent offices,” and that “you are not to 
connect your agency with the views or plans of the Colonization 
Society, with which under the law the Government of the United 
States has no concern.” This limitation, however, in practice 
did not amount to much, for almost, if not quite without excep- 
tion, during the whole period of dependence of Liberia, the posi- 
tion of Government Agent was given to the individual chosen 
by the American Colonization Society to manage the affairs of 
the colony, and more than once this agent marched at the head 
of troops raised by him as Colonial Agent to destroy French 
or Spanish slave-trading stations in the Liberian territory. 

Moreover the Government furnished the money for transport- 
ing the first colonists to Africa, and they were convoyed by the 
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United States frigate “‘Cyane.’”! There is in the executive 
documents of the first session of the 28th Congress a long paper 
with reference to Liberia. From this it appears that the follow- 
ing instructions were given June 11th, 1822, to Capt. Spence 
of the “Cyane.” “When you arrive on the coast of Africa, you 
will proceed for Cape Mesurado”’ (the same as Cape Montser- 
rado), “and visit the Colonial establishment near this place, and 
afford all the aid and support in your power to Dr. Eli Ayres, 
the Agent of this Government, and the colonists.” And later 
these instructions were added to as follows: “By recent accounts 
received from Cape Messurado on the coast of Africa, it appears 
that the American settlement there has been attacked by the 
natives, and the safety of the people endangered. Their situa- 
tion is therefore such as requires immediate relief and protection. 
I wish you to remain near them until you shall be relieved or 
receive further instructions from this department, and afford 
to the settlement and to the Agent of the Government all the aid 
and protection in your power”; and again April 8th, 1823, “For 
the greater security of the settlement made at Messurado, be 
pleased to station at that place, as long as you shall continue on 
the coast of Africa, or while the settlement is endangered by 
the natives, as many marines as can conveniently-be spared from 
the United States ship ‘Cyane’ under your command.” From 
these instructions it appears how strong a direct interest was had 
by the United States Government in this colony, although it 
always recognized the colony as being under the government of 
the American Colonization Society, a condition of things very 
similar to the government of the colony of Plymouth by the 
Plymouth Company. It was, however, the fact of this govern- 
ment by the society which eventually led to the independence of 
Liberia when it came. It is highly honorable, both to the society 
and to the United States Government, that, although the Vice- 
President of the society was Secretary of State of the United 
States (Daniel Webster), when trouble arose with Great Britain, 
which necessitated the independence of Liberia, there was no 
attempt to juggle with this double relation. December 22d, 


‘See History of Liberia by J. H. T. McPherson, Johns Hopkins University 
Studies, gth series, No. X, Baltimore, 1891, convenient but inaccurate. 


ST Ee a Oe 


= at Pes Xe le pe ttn et 


ae 9 
; aor, A\ ee 


PhS o 


i 


mi 








162 Yale Review. [ Aug. 


1842, R. R. Gurley, the Secretary of the American Coloniza- 
tion Society, wrote to Daniel Webster, stating that “the late 
Secretary of State for the colonies of Great Britain, Lord John 
Russell assured me of the disposition of Her Majesty’s Ministers 
to consider with candor the claims of Liberia, provided the sub- 
ject was brought to its notice through the channels of our Govern- 
ment.” 

Two weeks later, on January 5th, 1843, Webster wrote to 
Minister Everett to make representations to Lord Aberdeen on 
the subject, saying: “I suggest that an inquiry may be instituted 
into the facts alleged, and that measures may be adopted for the 
prevention, in future, of any infraction of the rights of these 
colonists, or any improper interference, on the part of Her 
Majesty's subjects on the coast of Africa with the interests of 
the colonial settlement of Liberia.’”’” A little later, March 24th, 
1843, Webster again wrote to Everett a letter in which he says, 
“Without having passed any laws for their regulation, the Ameri- 
can Government takes a deep interest in the welfare of the people 
of Liberia, and is disposed to extend to them a just degree of 
countenance and protection”; but as the outcome of a direct 
inquiry from the British Government whether Liberia was a 
colony of the United States, Everett wrote December 30th, 1843, 
to the Earl of Aberdeen, “The policy of the United States, in 
reference to extra continental possessions, has not allowed them, 
had it been otherwise expedient to extend that kind of protection 
to the Liberian settlement, to which colonies are entitled from 
the mother country by which they are established. It has, in 
consequence, been compelled to rely on its intrinsic right to the 
common protection of all civilized nations; and, thus far, for the 
most part, without being disappointed.”’ 

This whole correspondence grew out of a dispute over the 
Liberian customs regulations. The British Government finally 
refused to consider binding on its subjects the regulations on 
trade imposed by the existing government of Liberia; arguing 
that the American Colonization Society, composed of mere pri- 
vate individuals, possessed no political powers, and that levying 
of imposts was the prerogative only of sovereign power, and that 
this sovereign power had not been assumed (as it might have 
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been) by the United States. It was on account of this difficulty 
that in January, 1846, the American Colonization Society recom- 
mended the colony of Liberia to declare itself independent, and 
july 26th, 1847, Liberia adopted a declaration of independence 
and a new constitution, which was ratified in September, and on 
the first Monday of 1848, under this was inaugurated Joseph J. 
Roberts as first President of Liberia. The new Government was 
recognized almost at once by England, France, Prussia and Bel- 
cium; but the slavery question, which had formerly prevented the 
United States Government from claiming the sovereignty over 
Liberia, interfered again to prevent its recognition by the United 
States Government until 1862, when slavery ceased to be a 
political issue. 

So far we have considered only our practice with reference to 
colonization. Let us see what have been the accepted theories 
on this subject prior to the recent excitement. So far as my 
information goes, the first utterances on this question were in 
the Virginia legislature in 1800. The question then came up 
of a colony for “‘persons obnoxious to the state or dangerous to 
the peace of society,’ meaning free negroes, and the Governor 
(Monroe) was requested to communicate with the President of 
the United States with reference to a suitable situation. 

Monroe seems to have waited till after Jefferson was inau- 
curated, but he then brought the matter up. On November 24th, 
i801, Jefferson answered Monroe’s letters of June 15th and 
November 17th, saying that “questions would also arise whether 
the establishment of such a colony within our limits and to 
become part of our Union would be desirable to the State of 
Virginia itself, or to the other States—especially those who 
would be in its vicinity. 

Could we procure lands beyond the limits of the U S to form 
a receptacle for these people?” 

Apparently Jefferson considered colonization lawful and expe- 
dient, for he makes no question of it in this letter, and offers to 
sound foreign powers for a location; and in 1802 he tried to 
obtain a suitable situation near Sierra Leone, and failing there 
tried again in Brazil, but the Louisiana purchase then suggested 
the possibility of a suitable location in the newly acquired ter- 
ritory, and during the exploration of this it was lost sight of. 
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In connection with the Louisiana purchase, however, there 
comes up the following very interesting note by Gouverneur 
Morris, whose opinion on the U. S. Constitution is of special 
value, as he made the draft of it. In writing December 4th, 
1803, to Henry W. Livingstone, he remarks, “I perceive now, 
that I mistook the drift of your inquiry, and which is substan- 
tially whether Congress can admit, as a new State, territory 
which did not belong to the United States when the Constitu- 
tion was made. In my opinion they cannot. 

I always thought, when we should acquire Canada and Louisi- 
ana it would be proper to govern them as provinces, and allow 
them no voice in our councils. In wording the 3d section of 
the 4th Article, I went as far as circumstances would permit to 
establish the exclusion.” Although a Federalist, Morris was a 
supporter of the Louisiana purchase, which adds weight to his 
opinion. The position of the Federalists opposed to Jefferson 
at this time is shown by the following extract from a speech in 
the House by Roger Griswold of Connecticut. “A new territory 
and new subjects may undoubtedly be obtained by conquest and 
by purchase; but neither the conquest hor the purchase can incor- 
porate them into the Union. They must remain in the condition 
of colonies and be governed accordingly.” 

An opinion by John Marshall will perhaps also be of interest. 
He says in the course of a letter, dated Richmond, December 14, 
1831, to R. R. Gurley, Secretary of the American Colonization 
Society, “It is undoubtedly of great importance to retain the 
countenance and protection of the General Government. Some 
of our cruisers stationed on the coast of Africa would at the 
same time interrupt the slave trade—a horrid traffic detested 
by all good men, and would protect the vessels and commerce 
of the colony from pirates who infest those seas. The power of 
the Government to offer this aid is not, I believe, contested.” 
The whole letter, from which this is an extract, will be found 
interesting. 

In February, 1843, again the House Committee on Com- 
merce reported on African colonization as follows: “The idea of 
an American colony is not a new one. It is manifestly worthy 
of the highest consideration. The committee see nothing in 
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our Constitution to forbid it. We have establishments of this 
nature, though somewhat anomalous in the character of their 
dependence upon our Government, in Indian tribes which have 
been placed beyond the limits of the States in the purchased terri- 
tory of the Union. The African settlements would require much 
less exercise of political jurisdiction, much less territorial super- 
vision than is presented in the case of these tribes. They would 
require aid towards the enlargement of territory, occasional 
visitation and protection by our naval armament, a guarantee, 
perhaps, to be secured to them by the influence of our Govern- 
ment, of the rights of neutrality in the wars that may arise 
between European or American States. They would stand in 
need of the highest commercial privileges in their intercourse 
with this, the mother country.” It will be noticed that this was 
written only a few weeks after Webster’s letter to Everett quoted 
above, and probably before an answer was received. This report 
was laid upon the table without action, together with a bill accom- 
panying it, intended to make Liberia a government colony, 
which was the earnest desire of the Colonization Society. The 
condition herein described of a country dependent on the United 
States, but not necessarily governed either by the Constitution of 
the United States or by the United States reveriue laws, makes 
a very close parallel with the present condition of things in 
Porto Rico, since the establishment of free trade with the United 
States. 

One other deliverance on this question seems to be worth citing 
on account of its extreme generality. In the address of the 
Hon. James M. Wayne, of Georgia, at the 37th anniversary of 
the American Colonization Society, after quoting Thomas Jef- 
ferson to the effect “that nothing is more to be wished than that 
the United States would themselves make such an establishment 
on the coast of Africa,” he adds “no one doubts the constitu- 
tional right of our National Government to colonize either a 
newly discovered country where such a discovery has been made 
by our own ships, commercial or military; or that it may pur- 
chase territory for the same purpose. 

It may do so by a direct purchase and transfer, under the 
form of treaty. It may be done under the war power, by treaty, 
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in anticipation of what our national defences may suggest to 
be proper, or we may take territory as one of the incidents 
of successful war. It may do so under the power to regulate 
commerce.” 

In view of all this, and I have sought in vain though somewhat 
cursorily for contrary expressions of early date, it would seem 
as if the doctrine of the inability of the United States to carry on 
foreign colonies were of very recent growth. 

Another very difficult question which stood before us has 
apparently been removed within the last few weeks by the accept- 
ance of the Platt amendment by the Cuban Constitutional Con- 
vention. Although the Monroe Doctrine per se was doubtless not 
over palatable to European statesmen in general, it seems unques- 
tionable that most of their recent discontent with it has had 
very reasonable foundation in that by our maintenance of this 
kind of a protectorate we have been maintaining virtual anarchy. 
The question of the advisability of setting up one more irrespon- 
sible republic, whose sovereignty we pledge ourselves to maintain, 
has thus seemed a dubious one, especially where its citizens have 


had no better preparation for self-government than centuries of 


endurance of Spanish tyranny. 
There is little question but that there is more of both real 


freedom and security in British Guiana than in any of the so- 
called republics of Latin America; and that it was a real 
calamity to the inhabitants of Venezuelan Guyana that the British 
were restrained by the Monroe Doctrine from including under 
their flag all the territory south of the Orinoco river. 

That the existence of one dominating power in the American 
hemisphere has prevented wars of conquest in South America, 
and thus saved Europe from territorial disputes, is unquestionable, 
but perhaps for America alone the suffering by war has hardly 
been less since the Monroe Doctrine was first announced, owing 
to the endless revolutions, where there is no respect for the rights 
of minorities, and to the frequent wars between neighbors. Our 
position has also been made very difficult more than once by the 
tendency of these irresponsible governments to give offence to 
European nations, trusting to us to protect them from retaliation. 
Yet I for one should be very loath to see Cuban senators and 
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representatives at Washington, where, it is to be feared, their 
usefulness would be similar to that of the Hawaiian delegate to 
the Kansas City convention, who at the time was said to have 
cast the deciding vote in the committee on platform by which the 
democrats were driven to support free coinage of silver. <A 
middle course, therefore, by which we are able to interfere to 
prevent national bankruptcy, and offence against foreign powers, 
maintaining a kind of police patrol, seems a step in the right 
direction, for in view of the experience of all other communities 
escaping from Spanish dominion, no one can place much faith 
in the capacity of this people to maintain its dignity. If the 
Monroe Doctrine is to endure, it may become necessary to add 
to it similar control over the foreign policies of all the Govern- 
ments of Central and South America north of Chili and the 
Argentine. But for their utter loss of credit it would probably 
be necessary also to lay restraints on their making loans abroad, 
for in nothing has their bad faith been more evident than in their 
failure to fulfill their promises to pay. 

But our most difficult questions seem likely to grow out of 
the Philippines. That many of the inhabitants of these islands 
are not more civilized than our Indians, is apparent. It is doubt- 
ful whether the best of them are better qualified for self-govern- 
ment than the various Spanish-American populations, and in this 
instance we have a special complication, as compared with Porto 
Rico, in the possessions of the friars, whose greed is apparently 
justly charged with being the main cause of the rising against 
Spanish rule, which has been maintained against our authority. 

As President Schurman has said, this is properly a question 
of real estate, but in a moment of weakness our Commissioners 
at Paris allowed it to become a political question as well. 

The clause in the treaty of Paris which is responsible for this 
complication was an attempt on the part of the Spanish Com- 
missioners to commit us to the support of the friars in their 
long contest with the Filipinos, in which the Spanish power had 
been unable to sustain them. It reads as follows: 

“And it is hereby declared that the relinquishment or cession, 
as the case may be, to which the preceding paragraph refers, can- 
not in any respect impair the property or rights which by !aw 
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belong to the peaceful possession of property of all kinds, of 
provinces, municipalities, public or private establishments, ecclesi- 
astical or civic bodies, or any other associations having legal 
capacity to acquire and possess property in the aforesaid terri- 
tories renounced or ceded, or of private individuals, of what- 
soever nationality such individuals may be.” 

This clause, which only explicitly states rights which would 
implicitly have existed without such stipulation, forms the basis 
of all the complaints about establishment of the Roman Catholic 
religion, and of our upholding the friars as against the Filipinos. 
Let us examine this in detail. To begin with, it can be argued 
legitimately that this stipulation supersedes the ordinary prin- 
ciples of law which otherwise would have held, and that we 
therefore have here an enabling clause permitting us by special 
treaty to do those things which are not expressly stipulated 
against. 

This clause especially stipulates that we must not impair rights 
which by law belong to the peaceful possession of property. It 
therefore seems that those rights, which were even then in process 
of dispute by force of arms, are especially excepted from what 


would otherwise have been a general implication, and so are liable 


to be set aside in any composition between ourselves and these 
same Filipinos. At the date at which the treaty took effect the 
insurgents were in control of all the Philippine Islands outside of 
the American lines surrounding Cavite and Manila, so that very 


little would fail to fall under the exception. It should be noted 


that this dispute was between the friars and the insurgents, and 
in no wise between them and the Roman Catholic Church, in 
the communion of which most of them remain even while actively 
engaged in fighting against the religious orders, who appear to 
them, as they appear to many, if not most, Roman Catholics 
in the United States, as at best useless drones. 

It seems as if a very summary method of dealing with this 
problem were here at hand, but there is a consideration of a 
different kind which should not be overlooked. This is as to 
the kind of rights by which the property of the friars in the 
Philippine Islands is held. The various monastic orders holding 
property in dispute in the Philippines are alluded to in the treaty 
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as ecclesiastical bodies. Ecclesia is the name under which the 
Church of Christ has been known to itself since the earliest times. 
it is remarkable in the teaching of Christ that formulas almost 
never appear, but that His teaching was by instances from which 
principles could be developed. When, therefore, He said that 
“Man was not made for the Sabbath, but the Sabbath for man,” 
he laid down a principle which must be accepted as fundamental, 
especially in regard to ecclesiastical bodies, and one of which 
a court of law should take cognizance, namely, that the funda- 
mental law of every religious association is that it is to act for 
the benefit of the people among whom it exists. 

The largest estates in these islands belonging to religious 
orders are held by the Augustines, an order of mendicant friars 
for whom the special rule of their order is poverty. The same 
rule holds for the Dominicans and the Franciscans, who also 
have large possessions there, and, as far as has yet appeared, for 
all the other orders represented in the Philippines. It therefore 
appears that the fundaniental rule of their orders as well as 
the general principles of ecclesiastical institutions, that they exist 
for the benefit of mankind, and not mankind for them, forbids 
their holding property for their own benefit, and it naturally fol- 
lows that the immense riches held by them are trust funds for the 
henefit of the Philippine islanders. 

It is very interesting to see by the article on the formation of 
the Philippine people in the number of the YALE Review for 
May, 1901, that Philip II picked out these religious orders to be 
sent to the Philippines to convert the natives, because, owing to 
their vows of poverty and obedience, he thought that they would 
show greater disinterestedness and zeal. It is even related of 
the Franciscans that in the early days in the Philippines they 
practiced strict poverty and invariably went barefoot. 

The Philippine rising seems to have been originally an armed 
protest (no other being heeded by Spanish courts under ecclesi- 
astical domination) against conversion by the friars of trust 
funds placed in their hands. It is, moreover, believed that 
much of this property has been obtained as death-bed gifts by 
threats of refusal of absolution and other processes which our 
courts would instantly qualify as undue influence, and that a 
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large proportion of the proceeds has not even been spent in the 
Philippines, but has been sent to Rome as “Peter’s pence,” to 
maintain there the splendor of the papal court. Any one who 
has seen the wealth of jewels and pageantry at a Roman religious 
festival will recognize one reason why of independent Roman 
Catholic countries hardly one in four is thoroughly solvent, and 
why those which are, have suppressed most of the monasteries 
existing in them.’ 

As under the treaty the question becomes one of the “property 
or rights which by law belong to the peaceful possession of prop- 
erty of all kinds, of provinces, municipalities, public or private 
establishments, ecclesiastical or civic bodies, or any associations 
having legal capacity to acquire and possess property in the 
aforesaid territories renounced or ceded, or of private individuals 
of whatsoever nationality such individuals may be,” let us see 
what is the law covering ecclesiastical bodies. 

Some eleven years ago the Supreme Court of the United States 
finally decided the case of Romney versus the United States. This 
case arose out of misuse of funds and powers by an ecclesiastical 
organization which came into our jurisdiction, from under what 


was virtually Spanish law, by the cession of territory to us after 


the war with Mexico; so that it has some curious points of 
correspondence with the present case. It should likewise be 
noted that the case was one which involved no questions of 
religious belief or creed, but that it grew out of the misdeeds of 
an ecclesiastical corporation which had showed itself at least as 
soulless as the most grasping trust. 

As this decision bears also on the question of government of 
acquired territory, and as many points, which by virtue of this 
decision became law, are entirely unfamiliar to most laymen and 
even to many lawyers, perhaps it may be well to quote in full 
the carefully prepared syllabus of it, drawn up under the eye of 
one of the judges who concurred in the decision, and published 
in Vol. 136, United States Reports. It is as follows: 

1 Solvent—Belgium, Bolivia, Chili, France and Mexico; in a dubious condi- 
tion—Austria, Italy and Spain ; having committed evident acts of insolvency in 
the last decade—The Argentine Republic, Brazil, United States of Columbia, 
Costa Rica, Ecuador, Guatemala, Haiti, Honduras, Nicaragua, Paraguay, Peru, 
Salvador, San Domingo, Uruguay and Venezuela. 
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“Syllabus of Romney vs. United States.” 


The Church of Jesus Christ of Latter Day Saints was incor- 
porated February, 1851, by an act of assembly of the so-called 
State of Deseret, which was afterwards confirmed by act of the 
territorial legislature of Utah, the corporation being a religious 
one, and its property and funds held for the religious and chari- 
table objects of the society, a prominent object being the promo- 
tion and practice of polygamy, which was prohibited by the laws 
of the United States. Congress in 1887 passed an act repealing 
the act of incorporation, and abrogating the charter; and direct- 
ing legal proceedings for seizing its property and winding up its 
affairs: held that 

(1) The power of Congress over the territories is general and 
plenary, arising from the right to acquire them, which right 
arises from the power of the government to declare war and 
make treaties of peace, and also, in part, arising from the power 
to make all needful rules and regulations respecting the territory 
or other property of the United States; 

(2) This plenary power extends to the legislatures of the Ter- 
ritories, and is usually expressed in the organic act of each by 
an express reservation of the right to disapprove and annul the 
acts of the legislature thereof; 

(3) Congress had the power to repeal the act of incorporation 
of the Church of Jesus Christ of Latter Day Saints, not only by 
virtue of its general power over the Territories, but by virtue of 
an express reservation in the organic act of the Territory of Utah 
of the power to disapprove and annul acts of the legislature; 

(4) The act of incorporation being repealed, and the corpora- 
tion dissolved, its property, in the absence of any other lawful 
owner, devolved to the United States, subject to be disposed of 
according to the principles applicable to property devoted to 
religious and charitable uses; the real estate, however, being also 
subject to a certain condition of forfeiture and escheat contained 
in the act of 1862; 

(5) The general system of common law and equity, except as 
modified by legislation, prevails in the Territory of Utah, includ- 
ing therein the law of charitable uses; 
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(6) By the law of charitable uses, when the particular use 
designated is unlawful and contrary to public policy, the charity 
property is subject to be applied and directed to lawful objects 
most nearly corresponding to its original destination, and will 
not be returned to its donors, or their heirs or representatives. 
especially when it is impossible to identify them; 

(7) The Court of Chancery, in the exercise of its ordinary 
powers over trusts and charities, may appoint new trustees on the 
failure or discharge of former trustees; and may compel the 
application of charity funds to their appointed uses, if lawful: 
and by authority of the sovereign power of the state, if not by its 
own inherent power, may reform the uses when illegal or against 
public policy by directing the property to be applied to legal uses, 
conformable, as near as practicable, to those originally declared: 

(8) In this country the legislature has the power of parens 
patriae in reference to infants, idiots, lunatics, charities, etc., 
which in England is exercised by the crown; and may invest 
the court of chancery with all the powers necessary to the proper 
superintendence and direction of any gift to charitable uses; 

(9) Congress, as the supreme legislature of Utah, had full 
power and authority to direct the winding up of the affairs of 
the Church of Jesus Christ of Latter-Day Saints as a defunct 
corporation, with a view to the due appropriation of its property 
to legitimate religious and charitable uses conformable, as near 
as practicable to those to which it was originally dedicated. This 
power is distinct from that which may arise from the forfeiture 
and escheat of the property under the act of 1862; 

(10) The pretence of religious belief cannot deprive Congress 
of the power to prohibit polygamy and all other open offences 
against the enlightened sentiment of mankind.” 

The far-reaching character of this decision becomes the more 
evident when we consider that the practice of polygamy was only 
made an offence against the laws of the United States in 1862, 
years after the charter of this Church had been confirmed by the 
territorial legislature of Utah, and that this charter was not 
repealed till twenty-five years after the law prohibiting polygamy. 
which was not mentioned as an object of the society in the 
charter, though there is a veiled allusion to it. Moreover, the 
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property of this corporation, as shown by the defence, did not 
even stand in its own name, but was taken by the United States 
authorities out of the hands of trustees to whom it had been 
transferred in anticipation of hostile moves. It was even argued 
by the defence that it never had acquired property in its own 
name. 

The last five heads of the syllabus particularly interest us with 
their doctrine concerning religious and charitable funds. The 
statement under the sixth head, showing that funds may be 
diverted to cognate uses where the particular use designated for 
such funds “is unlawful and contrary to public policy,” is 
immensely strengthened by the statement under the seventh head 
that the courts may appoint new trustees where old ones have 
been unfaithful, and may compel the application of funds to 
their uses if lawful, and ‘may reform the uses when illegal 
or against public policy.”’ There is very little question that 
maintenance of monastic establishments is much against our 
present public policy, which is to pacify the Filipinos, so that 
by our law a plain path seems open for the use of this great 
endowment for schools (as was suggested by the Supreme Court 
ior the funds of the Mormon Church), asylums and hospitals 
in the Philippine Islands. Separate provision was made under 
the Spanish rule for the maintenance of public worship, so that 
the Roman Catholic Church as such has no valid claim on these 
iunds, and it 1s again contrary to our public policy to have any 
connection with religious affairs except as morals are concerned, 
so that they cannot be used for any sectarian purposes. Unques- 
tionably some provision ought to be made out of them for such 
monks as have become incapacitated for earning their living and 
desire to continue a monastic life, but no new novices ought 
to be admitted to take the places of those who die. Such provi- 
sion was made when Henry VIII abolished the monasteries in 
England, and the cry of spoliation which arose from his action 
had little justification. Study of the grants of abbey lands 
shows that they were generally so encumbered with pensions to 
former inmates of the convents as to have yielded scarcely any 
net revenue to the nominal owners for many years. 

Similar arrangements were also made when the Swiss convents 
were suppressed between 1840 and 1848. 
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Another strong point comes out under the tenth head, namely, 
that “the pretence of religious belief cannot deprive Congress 
of the power to prohibit polygamy and all other open offences 
against the enlightened sentiment of mankind.” 

It would be easy to show by the action of the most enlightened 
countries that the monastic orders are such an offence, though one 
which has been frequently tolerated, but still one which has been 
put down more than once in nearly all Roman Catholic coun- 
tries. 

In 1538 a committee of cardinals appointed by Pope Paul III 
to look into the troubles which had just brought on the Reforma- 
tion, reported as follows: 

“Another abuse which needs correction is in the religious 
orders, because they have deteriorated to such an extent that 
they are a grave scandal to seculars, and do the greatest harm 
by their example. We are of opinion that they should all be 
abolished, not so as to injure anyone, but by forbidding them 
to receive novices; for in this wise they can be quickly done 
away with without wrong to any one.” 

The Pope was not bold enough to follow this advice, but in 
1780 Joseph II dissolved the mendicant orders in Austria, and 
suppressed the greater number of convents throughout his domin- 
ions. 

All the convents in France were suppressed between 1790 and 
1792; little Portugal dissolved about five hundred in 1834, and 
early in the next year Spain dissolved about nine hundred, while 
a second law of the same year abolished the rest. It seems a fair 
question whether those in the Philippines have not been existing 
merely by tolerance since that date. Between 1840 and 1848 
they were almost exterminated in Switzerland, and the restora- 
tion of old convents and the founding of new ones were forever 
forbidden by the new constitution adopted in Switzerland in 
1848. 

Finally in Sardinia the convents were suppressed in 1866, and 
their funds confiscated by law; and in 1873, shortly after the 
complete unification of Italy, this action was extended to the 
whole kingdom, resulting in the closing of a total of 2,255 such 
institutions. The mixed feelings with which such action was 





lav 


Br 
cat 
pre 
cen 
the 


lar 
by 





1901] Some Insular Questions. 175 


regarded, even by the head of the Church, was well expressed in 
the remark concerning it by Pope Pius IX to an English Roman 
Catholic bishop, “It was the devil’s work; but the good God will 
turn it into a blessing, since their destruction was the only reform 
possible to them.” 

They were abolished early in the XIXth century in Mexico, 
and by sundry other Latin American countries. It is a curious 
fact that to-day their strongest hold is in Protestant countries. 

In the opinion by Justice Bradley, which is summed up in 
the syllabus given above, there are a number of points worthy 
of being quoted in detail. He says for instance on page 48, “It 
sa matter of public notoriety that the religious and charitable 
uses intended to be subserved and promoted are the inculcation 
and spread of the doctrines and usages of the Mormon Church— 
a crime against the laws and abhorrent to the sentiments and 
feelings of the civilized world—it is contrary to the spirit of 
Christianity, and of the civilization which Christianity has pro- 
duced in the western world. The question, therefore, is, whether 
the promotion of such a nefarious system and practice, so repug- 
nant to our laws and to the principles of our civilization, is to be 
allowed to continue by sanction of the government itself.” 

The enforcement of celibacy is to be sure not so immediately 
dangerous to the welfare of the community as that of polygamy, 
but the maintenance in idleness of large numbers of men under 
such rules as those of the monastic orders, as we have seen above, 
has been regarded by almost every Roman Catholic government 
in Europe as so dangerous as to make their suppression advisable, 
so that we can hardly be criticised if, following the precedent set 
by Spain itself, we treat these organizations as repugnant to our 
laws and to the principles of our civilization. 

In speaking of the possessions of the Mormon Church, Judge 
Bradley goes on to say, ‘““The property in question has been dedi- 
cated to public and charitable uses. It matters not whether it is the 
product of private contributions, made during the course of halfa 
century, or of taxes imposed upon the people, or, etc., . 
the principles of the law of charities are not confined to a settiew- 
lar people or nation, but prevail in all civilized countries pervaded 
by the spirit of Christianity. They are found imbedded in the 
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civil law of Rome, in the laws of European nations, and especially 
in the laws of that nation from which our institutions are derived. 
A leading and prominent principle prevailing in them all is, that 
property devoted to a charitable and worthy object, promotive of 
the public good, shall be applied to the purposes of its dedication, 
and protected from spoliation and from diversion to other 
objects. Though devoted to a particular use, it is considered as 
given to the public, and is, therefore, taken under the guardian- 
ship of the law. Ii it cannot be applied to the particular use for 
which it was intended, either because the objects to be subserved 
have failed, or because they have become unlawful and repugnant 
to the public policy of the state, it will be applied to some object 
of kindred character, so as to fulfil in substance, if not in manner 
and form, the purpose of its consecration.” The words of the 
opinion just cited, “because the objects to be subserved have 
failed, or because they have become unlawful and repugnant to 
the public policy of the state,’ show how great a control is 
exercised by the courts over such funds, since their destination 
may be altered not only because their object was originally repug- 
nant to our policy, but also if, in consequence of some future 


‘change in our policy, this object should become repugnant to its 


principles. In support of this opinion Judge Bradley cites not 
only Lord Chief Justice Wilmot of England as to the “‘distinc- 
tion made between superstitious uses and mistaken charitable 
uses. By mistaken I mean such as are repugnant to that sound 
constitutional policy which controls the interest, wills and wishes 
of individuals when they clash with the interest and safety of the 
whole community But where property is given to 
mistaken charitable uses, these courts distinguish between the 
charity and the use varying the use.” 

The court quotes also Domat, the French jurist, as saying, “If 
a pious legacy were destined to some use which could not have 
its effect, as if a testator had left a legacy for building a church 
for a parish, or an apartment in an hospital, and it happened, 
either that before his death the said church, or the said apart- 
ment, had been built out of some other fund, or that it was no- 
ways necessary or useful, the legacy would not for all that remain 
without any use; but it would be laid out on other works of 
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piety for that parish, or for that hospital, according to the 
directions that should be given in this matter by the persons to 
whom this function should belong.” This quotation of foreign 
law, which by its incorporation in this important decision obtains 
the force of law in our country, seems to have a most important 
bearing. 

Probably few would be found, even among enlightened Roman 
Catholics, to maintain that in view of the pronounced prejudice 
against them in the Philippine Islands, the monasteries there 
were either necessary or useful. This quotation is also import- 
ant as showing that these funds, thus placed in the hands of the 
monastic orders, do not properly become the property of the 
orders at large, so that, in case of suppression of the monasteries, 
the funds should not be withdrawn by the generals of these orders 
for use either at Rome, or in other parts of the world, but should 
be used for other public uses in the Philippine Islands themselves. 

The opinion goes on to state as follows: “By the Spanish law, 
whatever was given to the service of God became incapable of 
private ownership, being held by the clergy as guardians or trus- 
tees; and any part not required for their own support was 
devoted to works of piety, such as feeding and clothing the poor, 
supporting orphans, marrying poor virgins, redeeming captives 
and the like.” From this it plainly appears that, even by Span- 
ish law, in case the orders are forbidden to introduce new novices, 
as was suggested by the committee of cardinals to Pope Paul III, 
all the funds which would thus be no longer necessary for the 
support of the monks, would become available for such public 
purposes as the Government should see fit to apply them to, and 
this law also, by incorporation in this decision, has become bind- 
ing on our courts. Moreover, it certainly lies within the 
province of the civil power to prevent the perpetuation of orders 
of mendicants of any kind in the same manner in which it is 
at liberty to suppress mendicants of any character. It seems, 
therefore, as if the sole question of real difficulty in this matter 
lay in the property obtained by the orders through undue influ- 
ence. By the Spanish law just quoted it is plain that the intent 
was to enable the clergy to maintain their hold on their gains, 
no matter how ill-gotten, but it is also evident that our courts 
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would distinguish in a very different manner from the Spanish 
courts, with reference to what had actually become the property 
of the Roman Catholic orders, and what was merely unjustly in 
their possession. In this decision, with reference to the property 
of the Mormon Church, the court made separate rulings on the 
personal property and on the real estate. It made no question 
that the personal property, being indistinguishable from other 
personal property, should be forfeit to the United States, but 
with reference to real estate it made an important distinction, 
considering the lands forfeit, but that they became forfeit to 
the United States because the United States was the original 
grantor. 

It seems then as if a way were open for individual Filipinos 
from whose ancestors, direct or collateral, gifts of lands had 
been extorted by undue influence, to recover these by action in 
the courts. Moreover, it seems very improbable that there would 
be any complaint by outside parties in case the United States 
should extend great facilities to all claiming as representatives 
of those having made gifts to the monastic orders under duress, 
temporal or spiritual. Probably nothing would go further 
toward immediate pacification of the entire Filipino people than 
the idea that by immediate submission they would stand a chance 
of recovering rights from which they feel themselves defrauded, 
rights which would be forfeited, if not presented before our 
courts prior to a given date. 

N. T. Bacon. 

Peacedale, R. I. 





CLARK’S THE DISTRIBUTION OF WEALTH. 


HIS work fully meets the high expectations that were 
formed .concerning it. Its merit and importance were 
clearly foreshadowed by the author’s brilliant series of articles 
and monographs in which the different parts of his theory of 
distribution were, from time to time, formulated and given to 
the public. To one, therefore, who has kept in touch with 
Professor Clark’s contributions to economic literature, during 
the past twenty years, there is nothing new or startling in this 
volume. However, in bringing into an orderly arrangement 
and extensively supplementing widely scattered and partial state- 
ments of his theories, the author has performed a service for 
which the student of economics can but be profoundly grateful. 
For this notable book, as, in fact, for a large part of recent 
theory, we are indebted to socialism. It may be of interest to 
note that it was the claim advanced by Mr. Henry George that 
wages are fixed by the product which a man can create by tilling 
rentless land that first led the author “to seek a method by which 
the product of labor everywhere may be disentangled from the 
product of codperating agents and separately identified.”* The 
author’s general aim is avowedly to show the fallacy of the indict- 
ment that “society is inherently dishonest,” that “workmen are 
regularly robbed of what they produce,’’* that “this is done 
within the forms of law and by the natural working of com- 
petition”*—a charge, which, if it were proved, would make 
“every right-minded man a socialist.””* In his preface he says: 
“It is the purpose of this work to show that the distribution of 
the income of society is controlled by a natural law, and that this 
law, if it worked without friction, would give to every agent 
of production the amount of wealth which that agent creates.”’ 
The successful accomplishment of this task would leave the 
author without a peer as an economist. 


' The Distribution of Wealth. A Theory of Wages, Interest and Profits. By 
John Bates Clark, Professor of Political Economy in Columbia University. 
London and New York, The Macmillan Company, 1899—455 pages. 

* Preface, p. viii. 3 Page 4. 
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Professor Clark’s book is, and professes to be, “uncom- 
promisingly theoretical.” It deals not with the changing world 
of reality, but with an imaginary static society—a perfectly 
organized society, in which, under the influence of a perfectly 
unobstructed competition, the same kinds of goods are produced 
by the same processes, by the same kinds of tools and out of the 
same kinds of materials, to the end of the time. The reader js 
reminded that this static society is “the theoretical world that 
figures in Ricardo’s studies,”? in which “natural” or normal 
standards are realized and that “the terms natural, normal and 
static are synonymous.’* The author “tries completely to iso- 
late the static forces that act in distribution from the dynamic 
forces.”* His chief claim to distinction, so far as method is 
concerned, consists in drawing the line more sharply, than his 
predecessors of the classical school had done, between a static 
society and a dynamic state. “Static forces set the standards 
and dynamic forces produce the variations.”* “Static study 
explains the laws of industrial life, exclusive of the laws of indus- 
trial growth.”* Static forces not only operate in the actual 
world of change, but are even the dominant forces in it. They 


keep values fluctuating about natural standards, and _ actual 


wages and interest comparatively near to the natural rates. This 
book presents the “natural” or static standards of wages, inter- 
est and profits—a pure theory of natural wages, interest and 
profits. It is the author’s opinion that a knowledge of static 
law, in economics, is as indispensable to a knowledge of dynamic 
law as is a knowledge of the forces of rest to an understand- 
ing of those of movement in mechanics. 

Professor Clark’s theory of distribution is based upon the 
principle of “final productivity,” but the application of the 
principle and the resulting law of distribution are the author's 
own distinctive contribution to economic science. Whether his 
law of distribution should ultimately meet with general accep- 
tance or not, his brilliant analyses will unquestionably secure 
for his book a permanent place in economic literature. 

Perhaps the most fruitful and significant of all the author's 
analyses is that in which he draws the distinction between 


1 Page 29. ? Preface, vi. 3 Page 32. 4 Preface, page Xv. 
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“capital” and “capital-goods,’’ and between “labor force” and 
the “concrete laborers.” The distinction is simple; yet the 
attainment of a general law of economic interest and a general 
law of economic wages is impossible without it. If the author 
had made no other contribution to economic literature, this alone 
would entitle him to permanent recognition. 

“Capital-goods” are described as the concrete instruments of 
production. They are the tools, machines, buildings, seeds, 
merchants’ stocks, land and other aids to production. With the 
exception of land, “‘capital-goods” perish with the using. In 
the author’s words, “they not only may go to destruction, but 
must be destroyed, if industry is to be successful.”! Each 
concerte “capital-good” has its career, that may be described 
like that of an individual. It comes into existence, does its 
work in furthering production and passes out of existence. The 
“perishability’ of ‘‘capital-goods” as compared with the “per- 
manence”’ of capital is emphasized as the point of sharpest con- 
trast between them. Capital is characterized as a permanent 
fund of value expressible in terms of money. We may think 
of it, as the business man does, as an abiding fund, “invested 
in material things which are perpetually shifting.’”* It “lives, 
as it were, by transmigration, taking itself oft of one set of 
forms, and putting itself into another, again and again.’ 

“It is a striking fact,” says Professor Clark, “that labor also 
is a permanent fund—a fund of human energy that never ceases 
to exist and to act. Men are as perishable as “capital-goods,” 
but labor is as permanent as is capital. . . . Men come 
and men go, but work continues forever.’’* 

It is unfortunate, from the point of view of sound analysis, 
that Professor Clark did not prepare the way for his distinction 
between “capital’’ and “capital-goods” by drawing the distinc- 
tion between the broader and more fundamental conceptions of 
wealth® and economic goods (wealth-goods). Such a distinc- 
tion should be made in the interest of sound theory. The use 





! Page 117. ? Page 119. 3 Page 120. 4 Pages 157 and 158. 

*For a fuller analysis of the Wealth concept with critique on Professor 
Clark’s use of the term, see Annals of the American Academy of Political and 
Social Science, vol. i, pp. 615-634, also Quarterly Journal of Economics, vol. xv, 
pp. 218-253, 
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of a single term to express two important conceptions leads, at 
best, to confusion. Professor Clark has clearly pointed this 
out in the case of capital. But in the use of the term, wealth. 
he has fallen into the very error, which his brilliant analysis 
has warned us to avoid in the use of the term, capital. This 
is especially to be regretted, as the term wealth appears in the 
title of his book, and is defined in a foot-note, on the first page 
of the text, as “those sources of human welfare which are 
material, transferable and limited in quantity.” Such concrete 
things are, rather, the embodiment of wealth, but are not them- 
selves wealth. They should preferably be called wealth-goods, 
or, better still, economic goods. The term wealth should be used 
to express the quantum of social value invested in economic 
goods. Wealth is, so to speak, the content, and is always expres- 
sible in terms of money. A has wealth, not because he owns 
lands, buildings and implements. He may own such things and, 
yet, have no wealth, as the quantum of social value invested in 
them may belong to some other person. <A has wealth, rather, 
because he owns a quantum of social value. He may, or may 
not, be the owner of the specific concrete goods, which embody 
his wealth. The conceptions of wealth and wealth-goods are 
parallel with those of “capital” and “capital-goods,” but are 
broader and more fundamental than the latter. To illustrate: 
a person’s wealth consists of the quantum of social value, expres- 
sible in terms of money, which belongs to him, it being a matter 
of indifference who may own the economic goods containing it; 
while, on the other hand, a person’s capital is only that portion 
of his wealth which is devoted to further production. Again, 
economic goods (wealth-goods) comprise all those material, use- 
ful and appropriable things which are limited in quantity and, in 
general, cannot be obtained, in the quantity desired, without labor 
or sacrifice; while “capital goods,” on the other hand, com- 
prise only those economic goods, which are devoted to further 
production. Throughout Professor Clark’s book, the applica- 
tion of the term wealth shifts from the one conception to the 
other. The author ignores his own definition and makes the 
term do double duty. He uses it to signify, now, a quantum of 
social value, expressible in terms of money, and, later, concrete 
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material goods, transferable and limited in quantity—economic 
goods. 

Professor Clark rightly conceives of production and distribu- 
tion as parallel processes mutually determining each other, and 
seeks the law of distribution in the conditions of production. 
According to him, the theory of social production embraces the 
whole field of economics, except consumption, and the study of 
distribution is the study of specific production. The application 
of the principle of final productivity to the study of distribution 
is made possible by the author’s distinction between capital and 
capital-goods and between labor force and the concrete laborers. 
He affirms the general applicability of the law of diminishing 
returns and the Ricardian rent formula. 

Thus equipped, he applies himself to the demonstration of his 
main proposition that, in a static society, labor and capital receive 
as their rewards what they specifically produce, and that the 
total product of industry is divided between them. Competi- 
tion is the levelling force, which tends to eliminate profits and 
bring wages and interest to uniform rates. A uniform rate of 
wages exists when workmen are rewarded in proportion to the 
amount of labor force respectively put forth; when the only 
difference between the reward of one workman and that of 
another is traceable to the difference in the amount of labor 
force actually put forth. 

Henry George’s application of the principle of final produc- 
tivity to the determination of wages the author rightly con- 
demns on the ground that it implies the exploitation of all 
laborers except those working on free land. He further points 
out, as a vital defect in Henry George’s theory, the apparent 
assumption that the marginal field for labor is purely an agricul- 
tural one. He shows clearly that it is much wider, that “it may 
be traced throughout the industrial system.” It is made to 
embrace all no-rent labor opportunities, wherever found. These 
opportunities are, largely, found at the intensive margin of pro- 
duction of every industry. There is a “a line that it does not 
pay to pass in adding to the number of workers, who are utilizing 
the really productive appliances of industry.”"? This is the no- 
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rent line or the intensive margin of production. Here is a field 
in which the laborer receives just what he produces for his 
employer. This field of marginal opportunities for labor the 
author has aptly called the “zone of indifference.” The work- 
men in this field are virtually “rent-free” and “interest-free.” 
“Within this limit men may go or come without affecting the 
employers’ pockets.’' In so far as equal units of labor force 
are interchangeable, the “effective importance’’ to the employer 
of any one of these units is “measured by the absolute importance 
of the one that does the least necessary work.” When a work- 
man leaves his employment, and thus withdraws his labor force 
from a superior opportunity, the latter does not remain vacant. 
The ranks are closed up and the opportunity, finally abandoned, 
is one of the marginal kind. “In so far as men can be freely 
substituted for each other, any man in a series of men is actually 
worth to his employer only as much as the last man in the series 
produces.”* “There is a series of opportunities for labor, each 
of which is poorer than the preceding ones, and the last is the 
poorest of all.’”* The author finds that “all wages are naturally 
gauged by the “effective,” rather than the ‘“‘absolute,” produc- 


‘tivity of the men who get them.”* The conclusion is reached 


that “wages tend to equal the product of marginal labor; and 
that part of the working force, which occupies a zone of indif- 
ference is thus marginal.”® That the final productivity of labor 
determines the rate of wages may be stated as a general law. 

With a conception of a general social “zone of indifference” 
comprising all of the marginal opportunities for labor, the ques- 
tion naturally arises: “admitting that the last unit of labor gets 
its product, do the earlier ones get their full product?” Even 
with this broad view of the marginal field for labor, is there not 
an exploitation of all the labor not employed in the marginal 
zone? Professor Clark expressly states that the exploitation of 
nearly all labor by the action of competitive law is a natural 
inference from the law of final productivity, when it is leit 
incomplete. This apparent defect of the law he claims to have 
removed by a more complete analysis. He points out in an 
extended note the resemblances and differences between von 
5 Page 106. 
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Thiinen’s theory of wages and interest and his own. While he 
admits that, up to a certain point, the two theories may be 
stated in identical terms, yet he believes there is a radical dif- 
ference between them. Its incompleteness is to him the vital 
defect of von Thtinen’s theory. The author’s thesis: “that the 
pay of all labor tends, under the influence of free competition, to 
equal the product of all labor and that interest on all capital 
tends to conform to the product of all capital,’ is not only, in 
his opinion, not revealed by von Thiinen’s theory, but is appar- 
ently contradicted by it. To him “von Thiinen’s theory of 
wages is apparently a theory of the exploitation of labor.” He 
compares himself to the prospector in a mining country who 
independently discovers and re-occupies an abandoned claim; but 
he claims to have done more than this, he claims to have gone 
further and to have discovered “laws that tend to bring the 
products of different units of labor, at any one time, to an 
equality, to bring the products of capital to an equality, and to 
make wages equal to the entire product of labor and interest equal 
to the whole product of capital.” “This,” he believes, “is attain- 
ing the essential truth in the theory of wages and interest; since 
it establishes the fact that natural law, so far as it has its way, 
excludes all spoliation.”” He shows, by his theory of economic 
causation, that the extra product which an overplus of capital 
insures to the men who are made to come early in the series is 
traceable to capital. If the supply of labor is assumed to have 
attained its static proportions, and then the supply of capital 
should be increased, there will result, not a quantitative increase 
inthe instruments of production, but a complete qualitative trans- 
formation of these instruments. On the other hand, “if the 
number of units of labor that are employed with a fixed amount 
of capital is increased, each one of the earlier units must sur- 
render a part of the capital by which it has been aided and the 
decrease of its product reveals the qualitative decline in the 
instruments employed.” 

Attention has already been called to the fact that Professor 
Clark accords great prominence and general applicability, in his 
theory, to the law of diminishing returns and the rent formula. 


He shows that distribution, in a static society, may be regarded 
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as a division of the net product of industry into four rent funds, 
Ground rent he regards as the type of all the rest. Wages and 
interest, though they are determined by the law of final pro- 
ductivity, are capable of being measured exactly as ground rent 
is measured. From one point of view interest is the specific 
product of capital and wages a differential gain or surplus (rent); 
from another, wages are the specific product of labor and interest 
is a differential gain or surplus (rent). He regards interest and 
wages as the two generic rents. He further distinguishes the 
rent of particular capital goods and that of particular laborers, 
The rent of a good instrument of any kind is measured “by com- 
paring its product with that of an instrument at the point of 
abandonment.” In this way the differential (rent) character 
of the product is revealed. The rent is always the net product 
minus nothing, as the poorest instrument produces nothing. 
This is equivalent to saying that the rent of any instrument is its 
net product. The existence of no-rent labor makes it possible 
to apply the rent formula to every concrete agent of production. 
Men, land and capital goods of other kinds produce something 
that can be measured by this formula. 

The author’s analysis is clear; but it results in a strange use 
of familiar terms to which it is difficult to become reconciled. 
We are told that “rent and interest describe the same income in 
two different ways”; that “rent is the aggregate of the lump 
sums earned by capital goods, while interest is the fraction of 
itself that is earned by the permanent fund of capital’’; that 
“total interest equals total rent”; that “net rent is nothing more 
than interest regarded from another point of view.’’' All these 
are but messages from a purely imaginary world. They can 
be appreciated only by him who can picture to himself such an 
imaginary society. Let the reader lose sight, for a moment, 
of the author’s assumption of a static state, to which he so 
rigidly adheres, and confusion results. While Professor Clark 
convinces us that no distinction should be made, in a static 
society, between land and other instruments of production, yet 
we are confident that he would not have us believe that special 
significance does not attach to land in the actual world of change, 
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from the fact that it is a gift of nature and limited in quantity, 
while the artificial instruments are products of industry and for 
that reason capable of indefinite multiplication. 

Rent and interest may be different names for the same income 
in an imaginary static society; but in the world of reality ground 
rent and the rent of artificial instruments are not simply parts 
of interest. They are all distinct products. The landlord gets 
the rent resulting from superior natural opportunities, the entre- 
preneur gets in the form of profit the rent of superior artificial 
opportunities. There is a distinct zone of indifference for labor 
and another for capital. The capitalist gets the product of capi- 
tal in the marginal zone for capital and the laborer gets the 
product of labor in the marginal zone for labor. 

Within the limited space available for this article, it is impossi- 
ble to convey an adequate impression of the originality, brilliancy 
and completeness of the author’s analyses. Nothing short of 
the most careful reading of the book itself can do that. The 
chief merit of the book consists, perhaps, in the fact that it car- 
ries to its logical conclusion the application of the law of final 
productivity, coordinating the factors of production and distribu- 
tion by means of the law of diminishing returns and the rent 
formula. It is an epoch-making book, and stands as the highest 
achievement of American economic thought. Will the author’s 
analysis prove adequate for dealing with the problems of a 
dynamic society? The promised volume, which will deal 
with the distinctively dynamic laws, will be awaited with eager 


interest. 
CHARLES A. TUTTLE. 
Wabash College, 
Crawfordsville, Indiana. 
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THE MEASUREMENT OF UNEMPLOYMENT: A 
STATISTICAL STUDY. 


I. 


HERE is no class of social data more earnestly desired by 

economists and those interested in public affairs than 
material by which to measure the ebb and flow of industrial 
prosperity, and the comparative conditions of comfort of the 
working classes. Attempts have been made to use various classes 
of information for this purpose, the most important of which 
are statistics of production, wages and unemployment. There 
are various reasons why material of the first two classes serves 
the purpose in but an imperfect manner. Some of these are 
inherent in the nature of the data, and others are due to the fact 
that it is impossible, or at least extremely difficult, to secure the 
information desired. 

The objection to the use of statistics of production for this 
purpose lies in the fact that industry is constantly changing from 
one form to another, and that in growing countries a certain 
increase in production must normally take place to meet increas- 
ing needs. It is only in times of extreme depression that this 
expansion is checked, and use can be made of production returns 
to show that a change has taken place. At the best, therefore, 
statistics of production only enable us to determine at certain 
times that changes of greater or less importance have taken place. 
Moreover, no nation has as yet succeeded in organizing a service 
for the collection of statistics of production except at considerable 
intervals of time. As regards the second point, the comparative 
conditions of comfort of the working classes, it is evident that 
statistics of production furnish evidence only in a most indirect 
way. 7 

The limitations in the use of statistics of wages for the purposes 
above noted are equally strong. When methods of work were 
simple, and occupations few and well defined, the securing of 
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statistics of wages permitting of a comparison of year with year 
and country with country was comparatively a simple matter. 
Under present conditions, owing to the constant changes taking 
olace in the methods of production, the extreme subdivision of 
bor, and the diversity of local conditions and customs, the secur- 
ing of such a record that shall be representative of conditions 
generally is now almost a hopeless task. 

Were such a record obtained, moreover, its use as a gauge of 
the movement of industrial conditions would be open to grave 

bjections. The rate of wages follows such a movement only in 
avery general way. Industrial depressions mean a lack of orders 
») the manufacturer rather than production at a loss, and the 
most effective way that such a condition can be met is in a com- 
plete or partial shut-down of the works. As a rule, employers 
iefer a general reduction of wages to the last possible moment. 
The rise and fall of wages rates, therefore, if they correspond at 
all with the movement of industry, do so only long after the 
cause inducing the change has taken place. 

As a measure of the standard of comfort, actual wages must 
always, of course, constitute one of the most effective means 
available. But even here their value is largely dependent upon 
their use in connection with various other classes of information, 
the most important of which is that of amount of employment, 
the consideration of which constitutes the subject-matter of the 
present paper. 

The purpose of the foregoing criticism of the use of statistics 
{ production and wages as a measure of industrial conditions 
and individual welfare, has been to enable us more clearly to see 
the advantages attaching to the use of statistics of employment 
and unemployment for this purpose. But a slight examination 
ithe subject will show that the movement of employment must 
correspond in the most immediate and delicate way with changes 
in the degree of industrial prosperity of a country. A reduction 
ot increase in the labor force immediately follows the falling 
ff or augmentation of demands for industrial products. This is 
true of slight as well as radical changes in conditions. Changes 
in stability of employment constitute, in fact, an integral part 
of the movement itself. 
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As a measure of the standard of comfort, also, statistics of 
employment must certainly constitute an element of equal, jj 
not greater, importance than that of the rate of wages. A reduc- 
tion in wages means a curtailment of expenditure that is often 
hard to bear. Loss of employment but too frequently means 
absolute want and dependence upon outside assistance. 

Finally, apart from this use as a measure of general economic 
conditions, statistics of unemployment are of great importance 
as affording information essential for the adequate study of one 
of the most important economic problems with which students of 
industrial conditions now have to deal. The opponents of the 
present industrial régime have a no more effective argument than 
the fact that there are men willing and able to work, but unable 
to find opportunity to do so. To a certain degree both the 
efficiency and the justice of the present system must be judged 
by the extent to which men under it are given opportunities for 
the full exercise of their faculties and productive powers. With- 
out carrying this consideration further, it must be apparent that 
any information in regard to the amount or variation in unem- 
ployment is of great value as throwing light upon a great many 
questions with which economists are concerned. 


II. 


Important as the problem of unemployment has always been, it 
is only within recent years that serious attempts have been made 
to collect the statistical data that must furnish the foundation for 
any scientific study of the question. During the past decade, 
however, most of the important industrial nations have made 
efforts in this direction, and a body of facts has been accumulated 
that is well worth the attention of the statistician and econo- 
must. 

It is proposed in the present paper to make a careful examina- 
tion of all this material that has been collected, either in the 
United States or Europe; to group together in summary tables 
the main points of information to be derived from it; and, most 
important of all, to examine critically the methods that have 
been pursued in each investigation. The latter is indeed the main 
purpose of the paper. It is desired, by means of this compara- 
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tive study, to show the essential nature of the statistical problems 
involved, the different methods by which they have been 
approached, and the lines of action along which the most valu- 
able results can in the future be anticipated. 

An examination of the efforts that have been made in different 
countries to obtain statistics of unemployment shows that four 
distinct methods of inquiry have been followed. 

The first is that where special investigations have been made 
of the amount of unemployment existing at certain times of 
industrial depressions. Such were the inquiries made by the 
Massachusetts Bureau of Statistics of Labor in 1878, by the 
special board of that State in 1894, by the French Labor Bureau 
in 1896, and by certain parliamentary committees of Great 
Britain.! To this class also belong investigations undertaken by 
individual cities. 

These efforts, as statistical studies, are of relatively little 
importance. With the exception of the Massachusetts inquiry of 
1878, none of them can be said to be based on a statistical investi- 
gation of any scope. They for the most part but make use 
of the results of other investigations, that will be elsewhere 
described, and from that material and other facts, seek to estimate 
the amount of unemployment then existing. The fact also that 
they were intended only to serve an immediate purpose, and that 
they relate to unusual conditions, prevents them from having but 
a limited permanent value. 

The second, and in some respects the most important, class of 
efforts are those that have been made in connection with general 


' For the results of these and other special investigations concerning unem- 
ployment see :— 

1, The Unemployed in Massachusetts, June and November, 1878. Tenth 
Annual Report of the Massachusetts Bureau of Statistics of Labor, 1879. 

2. Unemployment. Twenty-fourth Annual Report of the Massachusetts 
Bureau of Statistics of Labor, 1893. 

3. Report of the Massachusetts Board to Investigate the Subject of the Unem- 
ployed. Boston, 1895. 

4. Documents sur la question du chémage. Office du Travail. France, 1896. 

5. Report of the Select Committee on Distress from Want of Employment. 
Great Britain, 1896. 

6. Report on Agencies and Methods for Dealing with the Unemployed. 
Labour Department. Great Britain, 13803. 
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censuses of population or industry, through questions incorpo- 
rated in the schedules calling for information relative to employ- 
ment of all persons engaged in gainful occupations. Investiga- 
tions of this character were made in connection with the United 
States census of 1890, the Massachusetts State censuses of 1885 
and 1895, the Rhode Island State census of 1895, and the two 
German censuses, the one of population and the other of industry, 
in 1895." 

The third plan is that of securing regular returns from as 
large a number of manufacturers and other employers of labor 
as possible of the number of persons employed by them. The 
most important example of this method is the well known Annual 
Statistics of Manufactures published by the Massachusetts 
Bureau of Statistics of Labor. This system, or a modification 
of it, has also been adopted by several other State Bureaus of 
Labor, among which may be mentioned those of New Jersey, 
Connecticut and Wisconsin. In this general category should be 
placed the report of the French labor bureau on wages and the 
duration of labor in French industries, and the various official 


reports, especially on mining, which give information regarding 


the number of persons employed, the number of days worked, 


° 


etc.* 


' 1. Report of the Eleventh United States Census, 1890. Population, vol. ii. 
Also Compendium, Part III, p. 386 et seq. 

2. Eighteenth Annual Report of the Massachusetts Bureau of Statistics of 
Labor, 1887. This report contains the figures concerning unemployment 
obtained in connection with the State census of 1885. The figures for the 
Massachusetts census of 1895 are not yet available. 

3. Report of the Rhode Island State Census, 1895. The figures concerning 
unemployment were published and commented upon in the Tenth Annual 
Report of the Rhode Island Bureau of Industrial Statistics, 1898. 

4. The results of the two German censuses, as regards unemployment, are 
given in the Vierteljahrsheft zur Statistik des deutschen Reichs, 1896. Erganzung 
zum vierten Heft. Berlin, 1896. 

21, Annual Statistics of Manufactures, Massachusetts Bureau of Statistics 
of Labor. Series began in 1886. 

2. Salaires et durée du travail dans l'industrie frangaise. 4 vols. Office du 
Travail, France, 1893-1896. 

3. The most available source of data concerning number of persons employed, 
days work, etc., of miners and other employees are the Labour Gazette of the 
British Labour. Department, and the annual reports on mining of most foreign 
governments. 
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The fourth system is that whereby regular returns are sought 
from trade unions of the number of their members, and the 
number and per cent. of them who are out of employment at the 
date of the return. This method was first employed by the 
Labour Department of Great Britain, and has since been followed 
by the labor bureaus of France, Belgium and New York, and 
more recently by the American Federation of Labor.' 

No attempt, it will be observed, is made to consider informa- 
tion published by employment bureaus of the results of their 
operations. This material may show in a general way whether 
unemployment is prevalent or not, but it cannot be used as a 
basis for the measurement of unemployment generally. 

With this statement of the general zround to be covered we 
will now enter upon an examination in detail of each of the 
four classes of investigations that have been enumerated. 

Special Investigations :—The first class of inquiries can be dis- 
missed with a few words. As has been said, they do not as a 
rule represent original investigations. They have served a cer- 
tain purpose in showing in a general way the extent of the distress 
existing in a restricted district, but have contributed but little to 
the general study of unemployment. In one respect, however, 
they have been of permanent value. Those that have been care- 
fully made have demonstrated that the amount of unemploy- 
ment existing at times of industrial depressions is apt to be 
greatly exaggerated by the public. The most important inves- 


‘1, For Great Britain see the Annual Reports of the Labour Department on 
Trade Unions, begun in 1886, particularly the Fourth and Fifth Reports; the 
Annual Abstract of Labour Statistics for the United Kingdom, and the monthly 
Labour Gazette of the same department. An excellent presentation of this 
material is given in the paper by Mr. George H. Wood, ‘‘ Some Statistics 
Relating to the Working Class Progress since 1860,” in the Journal of the 
Royal Statistical Society, December, 1899. 

2. For France see the July numbers of the Bulletin du Travail, Office du 
Travail, France. 

3. For Belgium see the January numbers of the Revue du Travail, Office du 
Travail, Belgium. 

4. For New York, see the Annual Reports of the New York Bureau of Labor 
beginning with the thirteenth, 1895, and its quarterly Bulletin begun in 1899. 

5. For the American Federation of Labor see The ‘‘ American Federationist” 
since October, 1899. 
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tigation of this character was that made by the Massachusetts 
Bureau of Statistics of Labor in 1878. It was currently 
reported at that time that 200,000 workingmen in the State were 
out of employment. As the result of a thorough canvass of 
the State in June and November of that year the bureau found 
but 28,508 persons, male and female, out of work in June, and 
but 23,000 out of work in November. 

Census Inquiries:—The second class of investigations deserves 
a more careful consideration. Though not the first attempt at a 
census of unemployment, the work of the federal census of 18go0 
should first be considered, as it represents the only effort made 
in the United States to gather such information for the whole 
country. 

Questions were inserted in the population schedule calling for 
answers from every person returned as engaged in gainful pur- 
suits as to whether he was unemployed during the census year at 
his principal occupation, and if so, during how many months, and 
during what time he was employed at some other occupation. 

Answers to the last question were obtained in such a manifestly 
incomplete and inaccurate way that no attempt was made to 
tabulate them. Returns to the first two questions were tabulated 
in considerable detail by States, sex, occupations, nationality, etc., 
but the only tables of which the slightest use can be made are 
two summaries giving, by classes of industries and selected occu- 
pations, the number and per cent. of persons engaged in gain- 
ful pursuits who were returned as unemployed at their principal 
occupation at some time during the year. These two summaries, 
as far as males are concerned, are here reproduced in a single 
table. In order to economize space, however, only the figures for 
those occiipations embracing 100,000 or more persons are given. 

These figures have been reproduced more to show what was 
attempted than what was accomplished. Both they and the 
whole investigation may be pronounced absolutely worthless. 
The entire report bears evidence that no real attempt was made 
to work out the elements involved in the problem, or to secure 
the returns in a proper form. The fact that information from 
employers as well as employees was sought and included in the 
totals, and that the extent of unemployment was measured by 
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|Males 10 years of Number unem- 


' . ‘ — 
Industries and Occupations. | age and over in Ployed at some! Per cent. 
gainful pursuits time during | unemployed. 


the year 
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Classes of Industries, 
Agriculture, fisheries and mining 8,333. 1,120,827 13.45 
Professional service 632,646 54,654 8.64 
Domestic and personal service 2,692,879 689,307 25.60 
Trade and transportation ; 3,097,701 247,757 8.00 
Manufacturing and mechanical industries --- 4,064,051 goo, 572 22.16 


nae cnt 





All industries 18,821,090 | 3,013,117 16.01 


Selected Occupations. 
Agricultural laborers 2,556,957 20.54 
Farmers, planters and overseers._..--------| 5,055,130 6.62 
Miners and quarrymen 386,872 4 47.87 
Physicians and surgeons --..-- --. 100,248 9427 1.42 
Professors and teachers 101,278 <an7 30.82 
Engineers and firemen (not locomotive) 139,718 ‘ 14.89 
Laborers not specified 1,858,558 620,794 33.40 
Servants 238,152 23,220 9-75 
Agents and collectors 169,707 8,076 4.76 
Book-keepers and accountants --.-------..-- 131,602 6,589 5.01 
Clerks, copyists, etc 505,287 25,430 5.03 
Draymen, teamsters, etc ‘ 368,265 58,645 15.92 
Merchants and dealers 665,774 22,495 3 38 
Salesmen.... .-- e ~ ; 205,943 11,534 5.60 
Steam railroad employe ID on a cin: iin eminem 460,771 59,819 12.98 
Blacksmiths and wheelwrights 218,134 26,413 12.11 
Boot and shoe makers and repairers ‘ 179,867 25,467 25.28 
Butchers 105,339 8,058 17.65 
Carpenters and joiners ; 611,293 194,867 31.88 
Textile mill employees 213,901 41,570 19.43 
Compositors and printers 104,899 10,083 9.61 
Iron and other metal workers.......-..---.- 359,777 79.597 22.12 
Machinists 176,951 19,121 10.81 
Manufacturers and officials 101,280 4,214 4.16 
Masons, brick and stone --- 158,878 68,355 43.02 
Painters, glaziers and varnishers._..___.---- 218,646 68,170 31.18 
Saw and avtiied mill employees 138,386 43,9C2 41.92 
; 2 EK EON OEE Here ee 121,591 17,700 14.56 








such periods of time as one to three, four to six, and seven to 
twelve months is sufficient of itself to preclude any valuable results 
being obtained. It is evident that the problem of unemployment 
has little or nothing to do with such classes as merchants and 
dealers, physicians and surgeons, manufacturers and officials, etc., 
and the failure to recognize this must vitiate all general results. 
Moreover, as was brought out by the careful German census, 
there are a great many precautions that must be taken in secur- 
ing the data, such as the accurate definition of what constitutes 
the principal occupation, the exclusion of cases of persons, such 
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as teachers, who normally are unemployed a part of the time, of 
persons voluntarily not working, of old persons permanently 
incapacitated for labor, etc. If any attempt was made to guard 
against these difficulties the report gives no evidence of it. 
Finally the returns themselves show that not even an approxima- 
tion of the true condition of affairs was obtained. 

The failure of the federal census to obtain a correct census of 
the unemployed was due largely to the fact that it was a practical 
impossibility to exercise the requisite amount of care and super- 
vision where the investigation was of such magnitude. The 
problem is vastly simplified if the work is undertaken by a single 
homogeneous State like Massachusetts, and more valuable results 
are consequently to be anticipated. 

Massachusetts, as is well known, takes a State census every 
decade on the year midway between the federal census years. In 
1885, questions were for the first time inserted in the population 
schedule having for their purpose the determination of the amount 
of unemployment in the State. The returns are presented in 
great detail. They show for the year preceding the enumera- 
tion the numbers of persons who were unemployed a month or 
more during the year and the length of this unemployment, by 
town, sex, age periods and occupations. As in the federal cen- 
sus, the efforts was also made to determine the extent to which 
persons who were unemployed at their principal occupation found 
employment in some other work. 

In the limited space at our disposal it will be possible to present 
only the more important summaries of this investigation. There 
is first given a general table showing for all classes of occupations 
combined the total number of persons reporting themselves as 
unemployed a month or more during the year at their principal 
occupation, according to sex and months unemployed. Columns 
of percentages show the distribution of unemployment according 
to this latter feature. 

This table shows that, according to the census returns, out of 
a total of 816,470 persons engaged in gainful pursuits in the 
State, 70.41 per cent. were continuously employed during the 
year, while 29.59 per cent. were unemployed a month or more. 
The most interesting feature of the table is the showing of the 
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extent of unemployment according to its duration. Thus of the 
29.59 per cent. returned unemployed, only one-tenth of one per 
cent. were unemployed the whole year, 3.17 per cent. were unem- 
ployed seven or more months, 5.24 were unemployed six months, 
1.19 per cent. for five months, 5.81 per cent. for four months, 


Males. Females. Both sexes 
Months Unemployed | glen 


| 
| Number. Per cent Number. | Per cent. Number, Per cent. 


2.14 6,630 3.12 19,578 2.40 

2 months 3 5.42 15,022 7.07 47,775 5.85 
3 months 4.99 | 11,739 5.25 | 41,877 5.13 
6.26 | 9,618 4.52 | 47,424 5.81 

2.14 | 3,357 1.58 16,247 1.99 

6 months 5.52 | 9,478 4.46 42,813 5.24 
7 months | -76 | 1,538 78 6,138 -75 
8 months .88 1,831 .86 | 7,166 .88 
9 months 62 | 1,581 -74 | 5,320 .65 
10 months .47 | 1,310 62 | 4,153 SI 
11 months 25 788 a 2,276 .28 
12 months 2g | 69 .03 822 .10 
178,628, 29.58 | 62,961 29.61 | 241,589 29.59 
Continuously employed -| 425,219 70.42 | 149,662 70.39 | 574,881 70.41 


| 
| 
| 


a ——— —— - -  —- 


Grand total -| 603,847 100.00 | 212,623 100,00 | 816,470 100.00 _ 








5.13 per cent. for three months, 5.85 per cent. for two months, 
and 2.4 per cent. for one month. The variation in the amount 
and duration of unemployment in the case of the two sexes is 
astonishingly slight. 

It is not easy to determine the degree of faith that can be 
placed in these figures. Certainly, as far as the classification by 
months unemployed is concerned the returns must be but a 
rough approximation. This is shown by the fact that the per- 
centage given in the table for six months unemployment is 5.24 
as against 1.99 for five months and 0.75 for seven months. I 
think also that we can be certain that the amount of unemploy- 
ment here returned is considerably in excess of the true amount 
of unemployment as that term is usually employed. Not only 
is it the natural disposition of persons to exaggerate the extent 
of their misfortunes, but included in the returns are a large num- 
ber of occupations such as teachers and farm laborers, who are 
normally out of work a greater or less portion of the year. No 
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attempt, also, was apparently made to exclude cases of persons 
voluntarily out of work. The bare statement, therefore, that 
29.58 per cent. of all male workers were out of employment 
a month or more during the year would be wholly misleading as 
a measure of unemployment among the laboring and artisan class 
proper.’ 

The foregoing criticism is immediately justified when we come 
to consider the question of unemployment by particular industries 
or occupations. _ Unemployment is essentially a problem to be 
treated by industries and occupations. It may almost be said 
that there are as many problems as there are industries. The 
following table, taken from the report, shows the proportion of 
male workers unemployed at some time during the year, and the 
average duration of the unemployment by occupations. In the 
report the information is given for a large number of occupa- 
tions. To economize space the figures are here given only for 
the occupations embracing 3,000 or more persons. 

This table shows at a glance the wide difference in the con- 
ditions existing in different occupations, and how misleading 
it is to consider the problem of unemployment for all occupations 
grouped together without regard to the peculiar conditions sur- 
rounding each, and its relative importance to the total number 
of workers considered. In the first place, it is immediately appa- 
rent that there are a number of people who, on account of the 
character of their occupations, should be excluded from any study 


1 Apart from the question of accuracy, it is also of course important to 
determine whether the year to which the figures relate was a normal or abnor- 
mal one as regards employment. Discussing this point, the report says: ‘‘ The 
facts for 1885 show a wide distribution of the unemployed as a whole, because 
the industries of the State were in a more or less depressed condition, the 
depression which began early in 1882 not then having passed away.” Treating 
of the same figures in its report for 1893, however, the bureau uses somewhat 
different language. It there says: ‘‘ While they (the percentages) may be 
accepted as fairly representing normal conditions during the entire vear, this 
should be qualified by the statement that production in certain manufacturing 
industries, particularly boots and shoes, and cotton goods, was not quite up to 
its used limit during the year selected for the investigation, although it was not, 
so far as Massachusetts is concerned, a year of industrial depression.” 

Taking these two statements together, it car fairly be inferred that the year 
covered, while not a year of serious industrial depression, was nevertheless 
one in which industry was not in its fullest activity. 
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Average months 
Per cent un- unemployed. 
Persons employed at . = 
employed. some time 7 
ploy during year. All It nemployed 
persons. persons. 


Occupations 


City and town government service ~--- 6.20 « 0.29 
Barbers and hairdressers 5 6.23 .29 
Stationary engineers and assistants - -- 16,28 .67 
Merchants and dealers 4.07 .19 
Salesmen 6.95 .32 
Book-keepers and clerks.....-. ethics 7.30 36 
Agents ....-------------------------- 5.19 25 
Boarding and livery stable employees. 15.06 .67 
Horse railroad employees 9.72 .46 
Teamsters .......- 15.29 .63 
Steam railroad employees 11.49 53 
PONE. 50 n0- Keetsascnceas - seatwen< | 6.90 32 
Farm laborers 30.19 1.36 
Fishermen rf A | 44.01 2.14 
Boot and shoe makers 67.30 2.62 
OED oo os. Ss non sss eeenssas 47.18 1.84 
Masons | 69.23 2.96 
Painters : 55.35 2.33 
Tanne da dma ee ean ben ‘ | £7.39 .76 
Cotton mill operatives | 39.09 1.37 
Tannery employees 34.48 1.29 
Machinists | 30.33 1.13 
Blacksmiths and helpers | 17.75 .78 
Iron workers -..-....-- 49.97 1.90 
Paper mill operatives -. -- all 15.19 .58 
Compositors and printers -.-- rel 9.91 41 
Woolen mill operatives | | 39.35 1.57 
Laborers 61.54 2.90 
Apprentices 21.14 ‘| 1.09 
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of the real problem of unemployment, or at least should be 
separately considered. Such, for example, are the classes of per- 
sons engaged in agricultural pursuits, the fisheries, marine trans- 
portation and the large group of merchants and dealers who are 
employers rather than employees. The same is true to a less 
extent of government officials, teachers, agents, and apprentices. 

Undoubtedly the most important fact brought out by this 
table is the wide divergence between the stability of employment 
in different occupations. In order that the significance of these 
differences may be apparent it is necessary that related industries 
should be grouped together. In this way it can be determined 
whether the differences are due to peculiarities of the particular 
occupations or are common to all the occupations in the same or 
closely related lines of work. Such a grouping has therefore 
been made in the following table: 
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| Total persons | Number unemployed 
Classes of occupations. | productively at some time | Per cent. 
| employed. during the year unemployed. 

Government and professional .._..--. 10,656 1,306 12,26 
Domestic and personal service_-_-.--- 17,985 | 1,844 10,25 
OES Ae oe ee | 87,521 7,720 8.82 
Teameportation, 260d .......<....s<c< 25,044 3,510 14.02 
Transportation, steam railroad-.-.--- 15,086 1,733 I1.49 
Transportation, water......- -...-..- 4,449 1,328 29.85 
CO arene re 75,244 14,909 19.81 
i a ke i al 7,844 3,452 44.01 
Manufactures: Total................ | 205,021 | 87,498 42.68 
Ee eee | 48,105 | 32,374 67.30 
| Cotton mill operatives __ -.-....-- 26,642 | 10,414 39.09 
Woolen and worsted mill operatives, 14,663 | 5,732 39.09 

{ Paper mili operatives .........---.-| 4,410 | 670 15.19 
| Machiat ee 6,192 | 2,135 34.48 
Machinists and metal workers. ---- 37,520 13,648 36.38 
Compositors and printers ......-.--- 4,541 450 9.91 
IN III oan: cad ds ms he ee tis mae 45,554 23,845 52.34 
7 rere 33,064 20,346 61.54 
Miners and quarrymen..-....--.----- 1,422 | 692 48.64 
Apprentices _.-.- i6s ceeehbhevenéaae 5,214 1,102 21.14 
SEE i ccibnctnesnnkoosebstukiseanats | 65,202 | 8,820 13.64 








ae ee Oe ee ee 603,847 178,628 29.58 








NotE—In the Massachusetts report compositors and printers and building 
trades employees have been included under manufactures. In studying the 
problem of unemployment it is evident they should be separately considered. 












An explanation should be made of the manner in which this 
table has been constructed. The only summaries by kinds of 
work contained in the official report are by the general groups of 

industries: agriculture, trade and transportation, manufactures, 

etc. This established system of grouping branches of industry, 


















while useful for many census purposes, is thoroughly inadequate ‘ 
to bring out the vital facts regarding unemployment. Under it, ‘. 
for example, such totally dissimilar classes of occupations, as ti 
regards conditions of employment, as building trades employees, o1 
printers and compositors, and ordinary laborers, are included of 
among factory employees, when it is evident that as respects te 
each one the problem of unemployment is essentially a different pa 
one. 

Again the columns of percentages given in the tables published the 
in the report show, not the proportion of each class that was on 
unemployed, but the proportion the number unemployed in each me 






class represented of the total number unemployed—a showing 
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which is not only of practically no importance—but is mislead- 
ing, as it in no way indicates the relative prevalence of unemploy- 
ment in the different industries and occupations. 

To avoid these two defects, it was necessary in the table we 
have given, to regroup the occupations, and calculate the per- 
centages of unemployment for each group. 

Turning now to an examination of the table, the essential dif- 
ference in the conditions of employment in the different lines of 
work is at once manifest. In this classification we have set apart 
those classes of work, such as agriculture, the fisheries, govern- 
ment and professional service, the inclusion of which, as we have 
said, vitiates any deductions that might be attempted concern- 
ing unemployment as an industrial problem. We have also 
stated separately the figures for the building trades, compositors 
and printers, and ordinary laborers. The desirability of doing 
this is seen by the great difference which is shown in the extent 
of unemployment in these classes and in manufactures. Com- 
positors and printers show an exceptionally good record of but 
9.91 per cent. of their number unemployed at some time during 
the year. Steam railway employees come next with 11.49 per 
cent., a large part of which is probably found in the construction 
force temporarily employed. As would be expected, a high per- 
centage of unemployment is shown for the building trades and 
common laborers, the figures being 52.34 and 61.54 respectively. 

Turning to the group of manufactures, the percentage of unem- 
ployment for all branches combined is seen to be 42.68. Under 
this general head I have given the figures for the six most 
important branches, in order to bring out the considerable varia- 
tion that is found in the different trades. This variation is 
probably due, partly to the difference existing in the organization 
of work in different trades, but mostly to the chance that some 
trades happened to be more depressed than others during the 
particular year covered by the investigation. 

The remaining grouping of the Massachusetts census, such as 
those by age periods and in relation to secondary employment, 
can be passed by with little comment. The showing of unemploy- 
ment by age periods is of no value as it includes all persons 


engaged in gainful pursuits, whether in agriculture or manufac- 
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tures, or otherwise. As regards the question of the extent to 
which persons out of employment in their principal occupations 
found other work, it is doubtful if the returns can be accepted 
as accurate. Only 4.45 per cent. of those unemployed reported 
that they found work in other employments. This, if represent- 
ing the true condition of affairs, would indicate that, taking all 
industries together, the matter of secondary occupation is of 
relatively no importance.’ 
WILLIAM FRANKLIN WILLOUGHBY. 
U. S. Department of Labor. 


1To be continued in the YALE Review for November, Igor. 
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NOTES. 


Concentration in Retail Trade. The formation of The 
Associated Merchants’ Company in April last, uniting by the cor- 
porate method three of the larger establishments in New York City, 
with plans and charter provisions for the future extension of the 
company by the absorption of other similar houses in the larger 
trade centres of the United States, naturally calls attention to the 
possibility of commercial concentration within the field of distribu- 
tion on a larger scale and by a method very different from that 
adopted in the past. For concentration in retail trade is not in 
itself a new development, as the successful department stores in all 
the larger cities in the United States testify. What is novel here 
is the adoption of the later industrial method of accomplishing 
concentration, viz.: the formation of a corporation to purchase 
either the properties of the constituent companies outright or a 
majority of the capital stock, as found most convenient in each 
particular case. Whether the concentration movement thus inau- 
gurated in retail trade will prove to be a permanent one, approxi- 
mating in its scope and effects to that already effected in transpor- 
tation or manufacturing industries, or whether, on the other hand, 
itis merely an ambitious attempt of the promoter to enter an unfa- 
vorable field, may discreetly be left to the future to determine. 
What is especially needed at the present time both by the public 
and the economist is accurate information in regard to the progress 
and economic results of such concentration as effected through the 
development of the great department store, and especially of the 
ability to eliminate competition by eliminating the smaller retailers 
in special lines of merchandise. 

A recent investigation of the Massachusets Bureau of Labor 
Statistics' aims to give such information regarding the city of 
Boston, where the department store has probably achieved more 
than the average success. The report does not try to determine the 
relative amount of business done by the department stores as com- 
pared with that of the regular retail stores—an industry which 
would be fraught with difficulties and might prove misleading at 


' Thirtieth Annual Report of the Bureau of Statistics of Labor, Boston, 
1900. 
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the best—but contents itself with a simple inquiry regarding the 
number of stores of each kind at each of the census years from 
1875 to 1895. The following tabulation, compiled from the various 
tables presented in the report, gives some of the more important 







results of the investigation: 
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eer ee 1,461 1,510 | 234 | 328 4 1.2 
Boots and shoes..........ee0- 1,809 1,656 | 204 | 321 ! 10 4.08 
OND snag iticmannnedenehiies 20,113 | 19,877 | 17 31 8 25.8 
China, glass, andearthenware. 7,443 11,043) 56 2 | 9 21.43 
SD sac ekindneenee eae 2,023 2,643 | 190 | 221] 5 24.00 
PRE QROED 6665 cicanecvesces 1,828 4,088 243 04 16 17.02 
OS OO LE ere 2,295 | 3,227 178 | 184 5 2.92 
IN i. ane aecnan seneawie 13,653 | 14,615 | 30 30) 5 16.67 
CONE: ca tucccnadsnncdanwcus 357 300 1105 1059 5 0. 20 
Fists, Cap8, GRE TS 2.0065 ssc 3,454 6,538 | 97 8&7 | 9 10.34 
Jewelry, watches, and plate...; 3,419 3,736 | 130 157| 14 8.92 
Oe errr e 48,846 62,115 8 9 12 133.33 
Kitchen furnishing goods.....| 34,192 | 23,663 17} 22] 7 31.2 
. Laces, embroideries, etc. .....) 31,084 | 33,128 | 13 15 30 200.00 
Men's and boys’ clothing..... 2,590 2,940 | 149 | 201 9 4.48 
Men’s furnishing goods....... 5,999 5.286 | 82. g96/ 16 16.67 
cc cceshaugankeduaens 2,178 2,199 183 242] I 4.55 
SN cane i kw ieaekaeens 21,370 | 23,663 | 14; 20] 5 25.00 
ee eee 12,211 | 38,225 30 14| 27 192.86 
SOOCUME DOOKS. ... 60c0.cess c0os/ SSE GIO | 93,898 | ... 14 | 3 21.43 
Re errr 5,605 6,999 | 65. 76} 8 10.55 
DL donde adic athe nihek nam shes 68,384 | 82,820 4 3 | 6 200.00 
Trunks, bags, and valises..... 12,664 | 23,663 | 27. 17 | 13 76.47 
j Upholstery goods ......... .+++| 11,307 | 16,564 | 32 37 | 7 18.92 
Women’s clothing and furnish- | 
: EIS 17,996 | 29,231 | 22. 23 85 360.57 
eee ree | 33 


| reer ere rere 3136 3047 








Some of the more important conclusions to be drawn from the 
facts presented in the report, the data for a part of which are not 
included in the above table, are: (1) The department store has not 
as yet eliminated the special retailer in any one line of goods; the 
nearest approach to such a condition is found in the distribution 
of the following lines: kid gloves, laces and embroideries, small 
wares, toys, women’s clothing and furnishing goods. (2) The 
special retail store has been able to retain nearly the whole field in 
several lines, viz.: drugs and medicines, boots and shoes, furniture, 
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groceries, men’s and boys’ clothing, millinery. (3) The better 
organized stores, whether department or the regular retail store in 
form, are constantly forcing the less efficiently organized stores to 
the wall, resulting in lessened cost of distribution, larger sales 
with less profit on each article, and a lower average scale of prices 
to the consumer. (4) The heads of departments in the department 
stores are not generally recruited from the ranks of those who 
had previously been proprietors of retail stores; out of the 417 
cases reported, 48 only had previously been at the head of a retail 
store of their own, 347 had not been independent proprietors, and 
in 22 cases their previous business was not stated. 

On the whole the facts disclosed by this investigation are reassur- 
ing to those who still have faith in the stimulating and regulating 
effects of competition in the social order. Whether competition 
may yet be destroyed and monopoly achieved in either the field of 
industry or that of retail trade through the power of combination 
is as yet an open question; whether a perfect consolidation of the 
retailers either of one line of goods throughout a wide area or of 
all lines within a narrower one, would be able to establish and main- 
tain monopolistic prices is still another. An able commercial 
authority recently remarked in connection with the Clafflin consoli- 
dation, that “the one thing which neither the department store 
nor any possible combination among stores for their mutual benefit 
can do is to establish an artificial range of prices,” contrasting the 
power of such a combination in this respect with that of the “trust.” 
A combination of retail tradesmen is not able through the power of 
such association to control the supply of raw material or to depend 
on either patent rights or a tariff wall. Their ability to affect the 
course of prices at all must be chiefly due to the power of combina- 
tionm—a fact which clothes the concentration movement in the dis- 
tributing of merchandise with especial interest to the economist as 


well as to the consumer. 
MAURICE H. ROBINSON. 
Yale University. 


Municipal Electric Plants in Massachusetts Cities. 
Massachusetts contains two cities that own and operate municipal 
electric plants. These cities are Taunton, with a population of 
31,036, and Chicopee, with 19,167 inhabitants. Both of these plants 
supply private consumers as well as electric street lamps, and they 
are the only electrical systems for general service in their respec- 
tive cities. To bring out the comparative results obtained under 
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municipal and private ownership, a comparison is here made 
between these two plants at Taunton and Chicopee, and all the 
similar electric plants of the State under private ownership in cities 
with populations between those of the two named. 

Five cities in Massachusetts have populations between those of 
Chicopee and Taunton, and contain electrical supply systems, under 
private management. In each of two of these five cities a single 
corporation owns both the gas and electric plants, and these two 
cities are excluded from the comparison. The three remaining 
cities are Gloucester, population 26,121; Quincy, population 23,899, 
and Pittsfield, population 21,766. The object of the comparison 
here made between the two municipal and the three private plants 
is to determine the relative costs of street lighting, and to see whether 
the private or public management rendered capital invested in the 
plants more productive. Figures showing the operations of all 
these plants are derived by computation or taken directly from the 
Report of the Massachusetts Board of Gas and Electric Light 
Commissioners, for the year ending June 30, 1900. In order to 
reduce all service to street lamps to a common unit, the usual 
allowance of 0.25 watt per rated candle power of arc lamps is 
made, and the energy supplied to lamps is reduced to kilowatt- 
hours. At Chicopee the electric street lighting is done by 
arc lamps of 1,200 nominal candle power, each consuming 
0.25 x 1200 = 0.3 kilowatt-hour per hour. During the year named 
the average daily number of these lamps operated was 149, the 
hours per night for each lamp 8.5, and the average nights per 
month 29.8. Consequently the energy consumed by these lamps 
during the year was 8.5 x 29.8 x 12x0.3 x 149 = 135,870.12 kilo- 
watt-hours. In Taunton during the same year the street lighting 
was done with an average daily number of 223 arc lamps of 1200 
nominal candle power each, and these lamps were in operation 8.2 
hours per night and 27.5 nights per month on an average. Street 
lighting at Taunton, therefore, consumed 8.2 x 27.5 x 12x0.3Xx 
223 = 181,031.4 kilowatt-hours during the year. 

The cost of street lighting by each municipal plant is equal to 
the sum of all expenses for management and operation, plus interest 
on the entire investment of the rate paid on city bonds, plus 
depreciation at 5 per cent., minus the money income from service 
for private consumers. These cuarges against the municipal electric 
plants are as follows: 
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: Operating 
Interest. Depreciation Expenses. Total. 


Chicopee .... $3,958.00 $4,548.11 $15,729.98 $24,236.09 

Taunton .... 5,812.04 6,055.95 26,065.16 38,533.15 

The value of the service performed by these municipal plants for 
private consumers during the year amounted to $8,706.91 at 
Chicopee, and $23,598.43 at Taunton. Deducting these sums from 
the corresponding charges against the municipal plants, the cost ot 
street lighting at Chicopee is found to be $15,529.18, and at 
Taunton $14,934.72. The cost of service to street lamps per 
kilowatt-hour is now found by dividing the total cost of street 
lighting by the number of kilowatt-hours consumed in each case. 


Total Total Cost per 
kilowatt-hours. Cost kilowatt-hour. 


Chicopee 135,870.12 $15,529.18 11.0 cents 
Taunton 181,031.40 14,934.72 8.2 


Totals 316,901.52 $30,463.90 g.6 cents average. 


The true average cost of 9.6 cents per kilowatt-hour for both 
cities is found by dividing the sum of their total costs by the sum 
of their kilowatt-hours. 

In the cities of Gloucester, Quincy and Pittsfield the arc street 
lamps, all of 1200 nominal candle power, operated during the year 
as follows: 


Average Daily hours Average days 
daily number. of operation per month. 
’ 


Gloucester s 6.5 19.7 

5.2 25.4 

.O 27. 

Pittsfield \ 7 pe 
On the basis of 0.3 kilowatt-hour for each hour of lamp opera- 
tion, the energy consumed in these street lamps amounted for 
Gloucester to 27,197.82, for Quincy to 47,548.80, and for Pittsfield 
to 48,0.25.56 kilowatt-hours, during the year. The yearly charge 
per lamp at Gloucester was $75.00, at Quincy $75.00, and at Pitts- 
field $62.50 for the shorter burning, and $95.00 for the longer burn- 
ing lamps. These prices make the total charge for street lighting, 
by the average number of lamps stated, at Gloucester $4,425.00, 
at Quincy $7,500.00, and at Pittsfield $5,652.00. Dividing in each 
case the total cost by the total kilowatt-hours consumed in the 
lamps gives the price per kilowatt-hour, and the sum of these total 
costs divided by the sum of the kilowatt-hours shows the true 
average price for the three cities, which is 14 cents per kilowatt- 

hour. 
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¥ kilowatt-hours Total cost. per kilowatt-hour, 

: | Gloucester ......... 27,197.82 $4,425.00 16.2 cents 
; Md POC ET 47,548.80 7,500.00 15.7 
AM | PEORONE 6666s cisen 48,025.65 5,502.00 11.3 
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This average charge by the private plants for energy used in 
street lighting is 45.8 per cent. higher than the cost of 9.6 cents 
per kilowatt-hour in the municipal plants. Meter rates to private 
consumers at Chicopee are 11.85 cents per kilowatt-hour, and the 
contract price per arc lamp is $3.00 to $4.00 per month. Taunton 
i charges $6.00 to $7.00 per month for each are lamp, and 18 cents 
if per kilowatt-hour by meter, subject to a discount of 25 per cent. 
on bills of $20.00 or more. 

Nominal meter rates at Gloucester, Quincy and Pittsfield are 18, 
18 and 24 respectively, while the corresponding charges for arc 
lamps are $8.00 to $9.00 per month at Gloucester, $6.50 at 
Quincy, and $8.00 to $9.00 at Pittsfield. While the rates from 
municipal plants to private consumers are as stated, the prices made 
by the private plants are subject to much variation with different 
m consumers, and are often below the nominal rates, but probably not 
lower than the rates of the municipal plants, on an average. 

It is next desirable to determine whether the municipal or the 
private electric plants earned better net returns on the invested 
capital. In order to do this, the money value of the street lighting 
done by the municipal plants must be determined. For this pur- 
pose it is only fair to compute the value of the municipal service 
to arc street lamps, at the average price paid for similar service in 
the three cities supplied by private electric systems. As shown 
above, the average price paid by Gloucester, Quincy and Pittsfield 
for electrical energy used in arc lamps was 14 cents per kilowatt- 
hour. Applying this price to the energy supplied by the two 
municipal plants to are street lamps, results are obtained as follows: 
































Value of Street Lighting. 





Kilowatt-hours in Value per 









arc street lamps. kilowatt-hour, Total value. 
Chicopee ...... 135,870.12 14 cents $19,021.82 ' 
Temetem........ 181,031.40 - 23,096.56 









es cen 316,901.52 14 cents $42,118.38 


These values of street lighting plus the money incomes of the 
municipal plants show their entire earnings. 
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Total Earnings of Municipal Plants. 


Money Value Total 
income street lighting. earnings. 


Chicopee $19,021.82 27,728.73 
Taunton 23,610.77 23,096.56 46,707.33 

The figure here for money income at Taunton is $12.34 greater 
than that previously given, because gains on jobbing to that amount 
are added, which were previously deducted from depreciation. 

Net earnings for present purposes are represented by the differ- 
ence between total earnings and operating expenses, no allowance 
being made for interest or depreciation. 

Total earnings. Operating expenses. Net earnings. 


Chicopee $27,728.73 $15,633.77 $12,094.96 
Taunton 46,707.33 26,065.16 20,642.17 


Total plant Ratio net earnings 
investment. Net earnings. to investment. 


Chicopee $101,450.00 $12,094.96 11.92 per cent. 
Taunton 20,642.17 13.6 


Totals $252,252.00 $32,737.13 12.9 per cent. 


It thus appears that the earnings of the two municipal plants for 
the year, above all expenses of operation, amounted to 12.9 per 
cent. of their total investments. 

The total earnings of the private electric plants are represented 
by their money incomes, and these incomes less opérating expenses 
give the net earnings for present purposes. As the municipal 
plants pay no taxes, the amounts representing the taxes paid by the 
private plants are not included in their expenses. 

Total earnings. Operating expenses. Net earnings 

Gloucester $39,909.57 $20,098.52 $19,811.05 
39,910.53 26,307.36 1 3,603.17 

Pittsfield 83,356.03 65,000.88 18,355.15 


Totals $163,176.13 $111,406.76 $51,769.37 


Investments in the electric systems of private corporations are 
represented by the face values of their issued stocks and bonds, and 
by the notes outstanding against them. 

This is so because Massachusetts law does not permit the stocks 
and bonds of its corporations to issue for less than par. The items 


of stocks, bonds and notes for the three plants are as follows: 


Total 
Stocks. Bonds Notes. investment. 


Gloucester $63,000 $161,000 
Quincy , 53,343 143,043 
Pittsfield " y 2,000 202,000 


> 


ee te 































































or 
_ 


A mn eit) 


eee 
> 


a 


oo . 


wae es 








3 
.- 


210 Yale Review. [ Aug. 


The totai investment in each case is used as a divisor of the 
net earning, to show the return on the investment. 


Per cent. of 
net earnings to 


Net earnings. Investment investment. 
Gloucester........ $19,811.05 $161.000 12.30 
OS CTT Cee 13,603.17 143,043 9.50 
Pittsfield ......... 18,355.15 202,000 9.08 





er $51,769.37 $506,043 10.23 





This process shows the net earnings here considered to be 10.23 
per cent. of the investment in the three private systems. 

It was found above that the two municipal plants earned a net 
return during the year of 12.9 per cent. on the investment in them, 
so that the municipal management has rendered its capital 1.26 
times as productive as the like resources under private control. It 
has already been shown that the price charged by the three private 
electric plants for service to arc street lamps was 1.458 times as 
great as the cost of similar service from the two municipal plants. 

These results indicate, at least as to street lighting, that cheaper 
service and a larger return on invested capital are obtained under 
municipal than by private management. 

ALTON D. ADAMS. 
Boston, Mass. 















BOOK REVIEWS. 


Capital und Capitalzins. Von Eugen von Bohm-Bawerk. Zweite 
Vielfach Vermehrte und Verbesserte Auflage. Erste Abtheilung: 
Geschichte und Kritik der Capitalzinstheorien. Innsbruck, Ver- 
lag der Wagner’schen Universitats-Buchhandlung. 1900. 702 SS. 


Probably no writer of recent years has so stimulated economic 
discussion as did Professor Bohm-Bawerk by the publication of 
his “Capital and Interest’? (1884) and his “Positive Theory of 
Capital” (1889). At a time when economists were turning their 
attention toward the analysis of the psychical processes of valuation, 
as distinguished from the physical processes of production, ex- 
change, distribution and consumption, this work held the attention 
of the economic world by the originality of its methods and the bold- 
ness of its conclusions. Much of the theoretical discussion of the 
last dozen years has centered around these works, and it would be 
surprising if something of importance had not been produced. This 
second edition is now published in order to bring’ his discussion 
down to date, and to take account of the various criticisms that have 
been passed upon the original edition. ‘ 

The author still adheres to his original plan of attempting to 
demolish every other theory of interest in order to make room for 
his own, which is set forth in his ‘Positive Theory of Capital.” 
He apparently sees no reason for modifying any of his own views 
for, though this edition contains many additions to the original, it 
contains few changes. Many will doubtless think that it would have 
been better if it had contained fewer additions and more changes. 
The additions consist mainly in criticisms upon recent writers and 
replies to criticisms upon his own theory, though there is some 
enlargement of his discussion of earlier writers. Among the ear- 
lier writers, John Rae, in particular, deservedly receives a large 
share of appreciative discussion. Among the later writers and 
critics of the author’s theory, Professor Marshall and the late Presi- 
dent Walker receive the most attention, though Clark, MacVane, 
Macfarlane, Stolzman, Wieser, Dietzel, and several others come in 
for a share. 

Since the author’s own theory is not set forth in this volume, it 
would be improper to enter upon a discussion of it here. It can 
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not, however, be out of place to mention that he fails to appreciate 
the real strength of some of the theories which he criticizes, because 
of his too narrow view of the problem. This is true of the “Produc- 
tivity’ and the “Abstinence” theories in particular. The problem 
of interest must be looked at from two widely different stand- 
points, the physical and the psychical, and neither view is the 
only absolutely correct one. Physically, there can be no doubt 
that capital is productive. No one doubts that tools are useful, 
yet their usefulness consists not in any direct satisfaction which 
they furnish, but in the larger product which they enable industry 
to realize. That is the only sense in which anything, including 
labor, can be said to be productive. It so happens that the making 
of a tool is a round-about process of producing goods, but it is the 
usefulness of the tool and not the round-about-ness of the process 
that counts. The initial act of bringing capital into existence is an 
act of saving, or waiting, which may or may not involve sacrifice, 
according to circumstances. Under the physical law of diminishing 
returns, which is applicable to the other factors of production as 
well as to land, the more capital there is brought into existence 
relatively to the other factors the lower the physical productivity 
of each unit of capital. The more prevalent the policy of saving 
or waiting becomes, the more capital there will be in proportion to 
the other factors of production, and the lower its productivity. 
These are some of the physical facts which can not be 1gnored in 
the solution of the problem of interest. 

On the other hand, it is evident that the problem of interest is 
a part of the general psychical problem of valuation. Goods have a 
commodity value represented by their selling price. Goods which 
endure for a time are also capable of furnishing a flow of services or 
utilities. This flow also has its market value, represented, in the 
case of land, by rent, and in the case of produced goods, by interest. 
The services of capital are known as its productivity. It is because 
of this productivity that capital is capable of earning an income at 
all. This income is simply the price that is paid for the flow of 
services which capital furnishes. How does it happen that the sum 
of the prices paid for the services of a piece of capital will in the end 
exceed the present price of the piece of capital itself? This is the 
problem which Professor BOhm-Bawerk set out to solve, and for 
whose solution he offers the ingenious theory of the discounting of 
the future. We might grant the correctness of his theory and yet 
maintain that he is in error in supposing that this is the whole of 
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the problem of interest. It is because he assumes this to be the 
whole of the problem that he is unable to see the real value of some 
other theories which deal with other parts of the problem. This 
is the chief weakness of the volume before us, and the one which 
renders many of his criticisms meaningless. This weakness is 
even more apparent in this edition than it was in the original, because 
the “Productivity” and the “Abstinence” theories have, since the 
original edition was published, undergone considerable revision, 
freeing them from the objections which could then be urged against 
them. These revisions the author is apparently unable to under- 


stand. 
T. N. CARVER. 
Harvard University. 


An Introduction to the Industrial and Social History of England. By 
Edward P. Cheyney, Professor of European History in The Uni- 
versity of Pennsylvania. New York: The Macmillan Company, 
1901—317 pp. 


This is a text-book, intended for college and high school classes. 
The three hundred pages may be divided, for the purpose of 
description, into three nearly equal parts. Of these the first is 
devoted to the period before 1350, and contains an introduction and 
chapters on rural life, on town life and on trade. The second part 
covers in chronological order the economic changes from the later 
fourteenth century to the early eighteenth century, and the third 
sketches the course of the industrial revolution from the later eight- 
eenth century to the present day. Some interesting cuts and maps 
illustrate the text, and to each chapter is appended a bibliographical 
paragraph that gives to the student the titles of the principal sec- 
ondary authorities, though it withholds from him, curiously 
enough, the important item of the date and place of their publi- 
cation. 

Professor Cheyney’s book bears well a comparison with other 
books of the kind, and will undoubtedly play an important part in 
the extension of instruction in economic history. It offers to the 
student a sober and careful description of the economic develop- 
ment of England. The author confines himself to pretty sure 
ground (so omitting with scarcely a reference the whole subject 
of the origin of the manor), and maintains the reader’s confidence 
throughout. Occasional misprints in the dates were noticed 
(1361, Bretigny; 1792, invention of the cotton gin), and slips such 
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as that which placed the origin of the cabinet in the reign of 
Charles II. The importance ascribed to an increase in the amount 
of currency as a cause of economic development (pp. 171-2) is 
perilously like a modern fallacy, and the reviewer doubts whether 
it was ever true as stated here. But on the whole the facts seem 
reliable, well selected and well arranged. The reader will feel at 
every page that he is making progress toward an understanding 
of the subject of which the book treats. Whether he will realize 
the importance of that subject, whether he will not find the book 
dry instead of interesting, is another question, the most serious 
that can be raised in a review of Professor Cheyney’s volume. One 
may cordially recognize the merits of the book, and be grateful 
for the advance it makes in many ways beyond others of the kind, 
and still lament this characteristic shared with them, that it will 
not attract a beginner, unless indeed it be expounded and ampli- 
fied by an unusually gifted teacher. 

There has been a general clamor lately against the “drum and 
trumpet” histories, and they have been driven out of fashion, 
because they gave to military operations and institutions an import- 
ance that no sound theory of history could justify. The reaction 
has led us into the period of “social” histories, which seem in 
danger of erring as far in the opposite direction. A social or 
economic fact is no better or worse than a military fact. It is 
of no use by itself, it is interesting to specialists when it is pre- 
sented along with other facts of the same kind, and it seems and is 
important to the beginner or the general reader only when it is 
presented along with facts of a different kind, that enable him to 
appreciate its significance in the whole scheme of society. An 
introduction to economic history must not only describe the 
the economic institutions and events of a period, but must place 
them in their relation to the institutions and events of “general” 
history. Professor Cheyney explicitly recognizes this ideal in his 
preface, but one looks vainly in the appropriate sections of the 
book for a realization of it, such a one as even the immature con- 
dition of the social sciences would warrant us in expecting. We 
are told that the British Isles lie northwest of the Continent of 
Europe, we are told the names of the different sovereigns and 
a great many things about them and the various persons who 
lived under them, but we get no satisfactory idea of the relations 
existing between these things and the economic facts of which the 
book is full. The gap is tremendous, and until it is bridged the 
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different parts of history will be only half alive. The gap can be 
bridged, and must be, in books of this kind, by a far bolder use 
of generalization than the author has attempted. The work is 
hazardous, it implies the presentation of many unverified hypoth- 
eses, the suggestion of possibilities instead of the statement of 
facts; but the work is necessary to make an ideal introduction to 
the subject. German scholars like Schmoller and Breysig show 
what can be done in this line, and Professor Cheyney could have 
made a more fruitful use of their methods and results than he 
has done. CLIVE DAY. 


Yale University. 


Economics. By Frank W. Blackmar, Ph.D. Crane & Co., Topeka, 
1900—526 pp. 


The preface of Professor Blackmar’s book states that the work is 
designed as a text-book for beginners, and that it aims to present 
only principles permanently established. Such a book hardly calls 
for an extended examination of the views presented, since no claim 
is made for them as new contributions to economic science. It is 
perhaps doubtful, in view of certain recent writings, whether enough 
“permanently established” principles can be found in political econ- 
omy to fill five hundred pages, but it would be unfair to hold the 
author to a strict interpretation of the phrase. The book aims to 
present economic theories that are widely accepted, and it is doubtless 
wise not to confuse the beginner with much discussion of disputed 
abstract points. It is questionable, however, whether the author has 
not sometimes held too closely to old theories and methods of pre- 
sentation. 

The established division of the subject into production, distribu- 
tion, etc., is maintained and “the example of Mill is followed in 
placing the treatment of value and exchange after the treatment 
of distribution.” There seems to be no reason for not following the 
recent practice of giving an early place to the discussion of value, 
and in the present case the theory of distribution presented certainly 
presupposes a clear knowledge of the modern theory of value. 
Within the various divisions the usual topics are discussed, fre- 
quently with more than usual amplification on the historical and 
descriptive sides. Thus more than half of the book on distribution 
is concerned with an account of codperation, profit-sharing, trade- 
unions and socialism. The author maintains a moderate and fair- 
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minded attitude in this and other descriptive parts of the work, but 
the amount of attention paid to a subject is not always in proportion 
to its importance, and frequently history or description is made 
to take the place of critical analysis. For example, it would have 
been letter to devote the space given to Thomas More, Babeuf. 
Cabet, and Saint Simon to a deeper analysis of the claims of scientific 
socialism. Similarly the chapter on cooperation fails to bring out 
the real distinction between consumers’ cooperation and producers’ 
cooperation. Nevertheless a wide range of topics is covered with 
a constant effort at simplicity and fairness. 

The theoretical part of the work is less satisfactory. It is marred 
too often by obscure, and sometimes by erroneous explanations. 
The treatment of the problem of population is inadequate and gives 
a false notion of the real questions involved. The section on dis- 
tribution begins with a theory of the division of the value of a 
product among the different factors of its production according to 
their ‘‘value-creating power,” determined by the marginal produc- 
tivity of each. But in the separate sections on wages, interests, 
etc., this theory is not carried out. In the chapters on value there 
are one or two errors that are hard to account for. On page 295, 
the utilities of two incommensurable commodities are measured by 
curves drawn to the same coordinates, and their marginal utilities 
compared, with no mention of particular units. On page 298 a 
curve of price is given, drawn to codrdinates which measure respec- 
tively demand and supply. Such a figure evidently has no meaning. 
In another chapter, however, proper use is made of the curves of 
demand and supply. In general it must be admitted that the 
theoretical problems of value and distribution are not treated with 
the conciseness and consistency which are especially desirable for 
the beginner. 

There are a number of rather serious mistakes in printing, such 
as the omission of a whole word, and a few needless slips in citations. 
For instance, Hadley’s “Railroad Transportation” is referred to 
under two different titles, neither of them correct. Some sample 
outlines of topics for investigation are given which should prove very 


useful to the student. 
H. C. E. 
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Government or Human Evolution. Individualism and Collectivisim. 
By Edmond Kelly, M.A., F.G.S.. New York: Longmans, 
Green & Co., 1Ig01I—8vo, ix, 608 pp. 


The first volume of this work was noticed in the YALE Review 
for November, 1900. It was devoted to the development of the 
notion of justice which was found to consist in equality of oppor- 
tunity. This is to be secured through the agency of government, 
and the degree of perfection attained by this agent of control and 
redress affords a measure of progress and of human evolution. 
The amount of this control is, at present, very inadequate. Too 
many individual inequalities are allowed, because the system under 
which we are working is competition, whose principle is selfishness. 
Only under collectivism can these inequalities be leveled and sel- 
fishness eradicated. Accordingly this second and concluding vol- 
ume presents a criticism of individualism and, in detail, a scheme of 
collectivism, upon the basis of justice as equality. 

In the discussion of “Individualism in History” the author has 
no difficulty in showing that there have been plenty of bad men who 
have corrupted the best of institutions and turned them to their own 
uses. This is regarded as proving that individualism is a lamenta- 
ble failure. The chief cause is to be found in the institution of 
private property, which has become the fatal weapon of selfishness. 
At one stage of human development private property was useful in 
promoting self-control. Now, however, it has lost its disciplinary 
value and become an engine of oppression in the hands of men 
trained to self-control and superior to their fellows in economic pro- 
ductiveness and aggressiveness. Money wealth is accumulated in 
the possession of a few, and with it the control of other men as well 
as of material things. The evils are rather exaggerated when this 
control takes a corporate form, as with great business organizations 
on the one side and trade unions on the other. The institution of 
money as a standard of value and medium of exchange places all at 
the mercy of the “Tyranny of the Market” involving irregularity of 
employment, pauperism, prostitution and crime, commercial expan- 
sion, colonization and war. There has been a constant appeal to 
self-interest in the environment until men have become naturally, 
i. e. automatically, selfish. “Our bad instincts are to a great extent 
cultivated by the state,” while the voluntary and conscious element 
in the “Social Mind” is left to religion and the family. By abol- 
ishing competition and money and restricting private property to a 
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few personal effects, collectivism will, in time, bring about a sub- 
stitution of social interest for self-interest, and men will become 
unselfish automata like the ants in their coOperative communities, 
“Extreme Socialism is marked by habits of altruism and affection 
as illustrated by the bee, the ant and the man in the ideal Christian 
state.” Then liberty will be achieved, for it is economic liberty 
that men desire, and this is freedom or security from want and fr m 
the control that comes through wealth in the hands of others. Col- 
lectivism will guarantee this liberty. 

The bulk of the book is devoted to showing how this may be 
accomplished in the collectivist state. Its working principle is the 
abolition of competition and “the distribution of national income in 
proportion to needs; the needs of every individual being recognized 
as practically the same.” All will be paid the same amount in 
labor checks for the same labor day—not more than six hours— 
though those desiring may employ their surplus time in work in 
return for voluntary labor checks. These checks are to be good at 
the public stores for only a limited time and therefore incapable of 
accumulation. All the activities of life are to be regulated by a 
universal officialism. This system is to be gradually introduced, 
and in time human beings will become sufficiently perfected to 
operate it. In detail the scheme is extremely fanciful, not like 
anything ever realized on any scale for any length of time, unless 
very imperfectly in ancient Sparta. 

The strength of the work lies in its keen sense of the present 
and coming difficulties of our social organization: its weakness in 
its entire failure to appreciate the biological foundations of that 
organization, and in particular to estimate the necessity of elimina- 
tion through competition among all forms of life that are to escape 
retrogression. While it is true that selected human stocks are not 
especially fertile, it is only through them that progress has been 
secured, and great men are necessarily the product of an evolution. 
although they transmit only to intellectual heirs. The very infer- 
tility of distinguished families is one of the clearest indications 
that the individualistic basis of the social order of to-day is 
natural, since ability is not an ancestral monopoly of the few, but 
when born in any condition of life is recognized and rewarded at 
the present day. How is the collectivist state to perpetuate noble 
types as Mr. Kelly desires except by Plato’s method of breeding, 
which he especially repudiates? 
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3ut struggle and survival is a moral as well as physical process 
among men. How can morality survive the monotonous guaranteed 
existence and all-embracing tyranny of collectivism? The same 
failure to appreciate the organic in human nature appears in the 
statement that “The one thing necessary to solve the economic prob- 
lem is knowledge.” This is not true of any social problem, for the 
roots of the difficulty are deep down in man’s animal life. Human 
government cannot create an “artificial environment,” as the author 
seems to think, since man must always be natural and not “artifi- 
cial.” Society is not entirely or even largely a “construction.” 
It may be a weakness of men that they are not machines, but in that 
very weakness lies the opportunity for struggle and effort that 
occurs anew in every life. The guarantee of a livelihood merely, 
furnishes no sufficient incentive to effort—it has been observed to 
result in degeneration wherever tried—but the chance at wealth 
works wonders, for wealth is a universal means of control. Herein 
is a motive of surpassing vigor for which the collectivist state 
offers a shadowy substitute in the “good opinion of one’s fellows.” 
Parts of the Turkish empire and of Negro Africa are for different 
reasons without this wealth motive, which prevails most strongly 
among the most advanced peoples. The cost of this progress has 
to be sure been heavy,—witness our ugly cities, where poverty and 
crime concentrate,—but why must we be always destroying civiliza- 
tions in order to reform the cities? 

Mr. Kelly shows clearly the tendency of human selfishness to 
pervert all institutions, even the church, to its own uses; what likeli- 
hood is there then that the most gigantic institution ever dreamed 
of, the collectivist state, can escape a similar fate? Has the author 
not conjured up an entity which he labels “Individualism,” and 
then charged to its account what should rather be credited to indi- 
viduals? It is easy to object to his mistaken notion of the family 
life of the Veddas or to the claim that “Christ was the great adver- 
sary Of Individualism,” or to his contention that pauperism and 
prostitution are economic in origin, and so likely to disappear from 
the collectivist state. The weakness of the constructive portion of 
the book affords the best answer to the vigorous and suggestive 


but narrow criticism at the beginning. 
D. COLLIN WELLS. 


Dartmouth College. 
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The North-Americans of Yesterday, A Comparative Study of North- 
American Indian Life, Customs, and Products, on the Theory of 
the Ethnic Unity of the Race. By Frederick S. Dellenbaugh. 

Putnam, 1901—8vo, xxvi, 487 pp. 


This volume will appeal most directly and strongly to the teacher 
of social science and ethnology. The chief motive of the author 
seems to have been to select from cumbersome works on North 
American ethnography such typical data and apt pictorial illustra- 
tion as would set before the educated public the personality and life 
of those who were lords of the land but “yesterday.”” This difficult 
selection has been made with discrimination and witnesses to the 
hardheadedness of the actual investigator who can always test 
what he has not himself witnessed on the touchstone of personal 
and prolonged experience. There is no such popularization as 
would vitiate and demoralize sound scientific method, while, on 
the other hand, the reader is spared controversy, hair-splitting 
distinctions and gossamer theories. 

Such qualities in a college text-book would appeal to all instruc- 
tors; they are also such characteristics as attract the more than 
passing attention of the educated class as a whole. Men who have 
no time to pore over the Reports of the Bureau of Ethnology will 
find in the present volume answers to many questions which they 
have often asked themselves and adequate refutation of several 
“popular theories” to which they have been unable from reasons 
of native common sense to subscribe. Moreover, the style of the 
book is perhaps the most attractive thing about it. The interest 
of the author follows his subject to the remotest footnote, with 
the inevitable result of sustaining the interest of the reader; the 
author is a live man, with strong sympathies—if the cause of the 
dispossessed Americans is pleaded with some warmth, this gen- 
erous parti pris detracts in no way from the usefulness of the 
work, while it does add decidedly to its human interest. There is 
nothing small, petty or academically whimsical in the book; the 
sarcasm which Prescott’s flowery and idealistic narrative provokes, 
is kindly, and scorn expressed for this or that absurd theory has 
no bitterness in it. 

Apparently this work was not written for the use of the inves- 
tigator; it is not destined to serve as an original source of any 
great moment. Powell, Boas, Cushing and other direct observers 
are responsible for much of the material employed, though the 
author’s own experiences are tellingly drawn upon from time to 
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time. He has a way of extracting the really valuable ideas of men 
like Brinton from other more flimsy matter which he courteously 
puts aside. This is, of course, a great service to the lay reader, 
when he feels that he can trust his author. 

Along with other practical observers and careful scientists, Del- 
lenbaugh is consistently hostile to cut-and-dried systems, to the 
conventional use, for example, of such terms as “‘palaeolithic’”’ and 
“neolithic.” All such neat classification for multiform material 
is rejected, for the writer is a firm believer in the all-powerful 
influence of physical environment, producing here one form and 
there another, according to circumstances, but presenting no hard 
and fast lines of sequence and evolution. He is convinced also 
of the essential unity of Homo Americanus and is satisfied that any 
considerable migration from Asia must have come before the 
descent of the ice-sheet that compressed America’s population and 
thus formed a homogenous type—an ethnic unity. In this book, 
therefore, especial ridicule is heaped upon those theories which, 
for example, assign the Moundbuilders to an anterior and higher 
civilization, and insist upon the presence of Old World influences 
on Mayan and Aztec culture. The author’s views on this subject 
are summed up as follows (p. 458): ‘““—it seems that the Amerindian 
race, while originally composed of different elements, was, as a 
body, separated from the other peoples of the world, at a remote 
epoch, and by peculiar climatic and geographic influences, welded 
into an ethnic unity, which was unimpressed by outside influences 
till modern times.” 

Strenuous objection is made to the popular attitude of contempt 
and heartlessness toward the Indian; the Redskin is not naturally 
bloodthirsty, nor lazy, nor a vagabond, though he has been 
degraded by the cruel and debasing treatment he has received at 
the hands of the whites and their government. The enormous 
profits of the trade in spirits (sixty gallons of alcohol bought furs, 
etc., to the value of $6,000) attracted the least scrupulous of the 
“higher” race into direct contact with the “lower.” 

The investigator will miss fullness and precision of references 
and the philologist may object to such term as “Amerind” 
(explained p. 2); excursions of the writer into fields of geology 
and anthropogeny may not yield entirely satisfactory results. But 
the work is none the less unique in its value to the younger student 
and the general reader. A just and earnest plea is put forth for 
the study of American archeology—a field so rich, yet so long 
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neglected for well-worked European ground. We are warned that 
what is to be done must be accomplished speedily and are urged 
to promptness of investigation wherever the chance is offered, for 
precious opportunities are likely soon to pass away forever. 

A. G. KELLER. 
Yale University. 





Social Control, A Survey of the Foundations of Order. By Edward 


Alsworth Ross. The Macmillan Co., 1901—463 pp. 


The author states that “it is the purpose of this inquiry to ascer- 
tain how men of the West-European breed are brought to live 
closely together, and to associate their efforts with that degree of 
harmony we see about us” (p. 3). In the course of this investiga- 
tion many interesting points are developed and many issues aptly 
stated; the work, however, does not leave in the mind an impres- 
sion of singleness and comprehensive grasp. The treatment is far 
from incisive; the style too free and easy, not to say undignified; 
there is a profusion of literary and other allusion, embellishment, 
etc., whose presence witnesses to abundant reading and wide sym- 
pathies, but obscures the line of thought with superfluous frills and 
ornament. We read of the distaste of miners for “biled” . shirts; 
we meet “Tom, Dick and Harry” as lay figures; we hear of a 
“Walpurgis-night of feeling and folly”; we find that “Like the 
hypothesis that storks bring babies, the theory that moral instincts 
beget control has a distressing lack of finality” (p. 67). All this 
is out of place in a serious scientific treatise. 

Despite its defects—which could be easily remedied by revision 
and by condensation of the volume into one-half its present size— 
this work has much of good in it. The author leans somewhat 
to metaphysics and psychology, but his conclusions are in general 
hard-headed and sane. The subject he has chosen is a difficult— 
possibly untimely—one in the present stage of sociological inquiry: 
the inadequacy of most syntheses in this new science perhaps 
indicates that their presence is premature. The volume is provided 
with a full index. A. G. KELLER. 
Yale University. 
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The Social Life of the Hebrews. By the Rev. Edward Day. New 
York: Charles Scribner’s Sons, 1901—16mo, viii, 255 pp. 

Jesus Christ and the Social Question. By Francis Greenwood Pea- 
body, Plummer Professor of Christian Morals in Harvard Uni- 
versity. New York: The Macmillan Company, 1900—16mo, 
374 PP: 

Among the tasks still waiting to be accomplished, is an accurate 
and adequate account of Israel’s social and political development, 
and of his influence on the social and political development of the 
western world. The important treatises in this field—such as those 
of Michaelis, Saalschtitz, Salvador and Wines—-were all written 
before the era of historical Biblical criticism on the one hand, and 
of scientific sociological study on the other. Criticism has played 
havoc with the sources, as these authors understood them; and 
sociology has set new questions, and put the old ones in fresh 
light. Sir Henry Sumner Maine, John Stuart Mill, Walter Bage- 
hot and Woodrow Wilson are among the “secular” scholars who 
have recognized the importance and fascination df this field of 
study, but neither they nor others of like ability have undertaken 
its exploitation. Archzologies, like those of Ewald, Nowack and 
Benzinger, the researches of such orientalists as Robertson Smith, 
and various monographs by such Jewish scholars as Lazarus (Die 
Ethik des Judenthums), Hertzfeld (Handelsgeschichte der Juden des 
Alterthums), Klugmann (Die Frau im Talmud), and Farbstein (Das 
Recht der unfreien und der freien Arbeiter, etc.) have thrown light on 
a good many points; but we must wait until Biblical criticism shall 
have arrived at more secure results—and that will perhaps be a long 
time—before a really satisfactory treatment of this subject will be 
possible. 

Meantime, we welcome Mr. Day’s little book—the third in the 
projected “Semitic Series,” which Professor Craig, of the Univer- 
sity of Michigan, is editing. It is conceived in the right spirit, and 
executed with ability. 

Professor Peabody's volume is, in our judgment, the most satis- 
factory among the multitudinous books of “Christian Sociology” 
which have lately appeared. We should have been spared a num- 
ber of these works, if their authors had paused to consider that 
two qualifications are, each and equally, essential to success in such 
an undertaking—critical New Testament scholarship, and wide 
acquaintance with sociological fact and literature. These qualifica- 
tions Professor Peabody possesses, at least in sufficient measure, 
and they give to his book a breadth, a sanity, a wisdom, and a 
closeness of application, which are admirable. W. F. B. 
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La Vie Ouvriére en France. Par Fernand Pelloutier, Enquéteur 
a lVoffice du Travail, et Maurice Pelloutier. Paris: librarie C. 
Reinwald, 1g900—8vo, 344 pp. 

America’s Working People. By Charles B. Spahr. New York: 
Longmans, Green & Co., 1900—8vo, vi, 261 pp. 

These books illustrate two diametrically opposite methods of deal- 
ing with a subject. The authors of La Vie Ouvriére are evidently 
socialists who look at their theme pathologically. They paint a 
dark picture of the workingman’s life in France. The book is 
divided topically, separate chapters treating of labor, wages, women’s 
labor, child labor, professional mortality, alcoholism, etc. N. 
particular district or place is described, but statistics are quoted, 
some of them official, some of them apparently collected by the 
authors, to prove how miserable the life of the French workingman 
is. Not all of these figures apply to France; many of them apply 
to other countries. In the chapter on the duration of labor, e. g., 
the authors quote the census figures purporting to show the cost of 
raw materials, the value of the products, the wages of labor, and 
the profit of capital in the United States. These figures are at 
best of doubtful value for the United States, and, of course, have 
no application to France. In fact, the statistical material is used 
in an uncritical manner, everything being apparently good which 
serves to prove the general thesis of the misery of the working 
classes. A good example of the authors’ reasoning is seen in such 
generalizations as the following: ‘Here, indeed, is the explanation 
and the condémnation of the bourgeois economic system. The rate 
of wages is inversely and the duration of labor is directly as the 
sum of physical energy which each profession demands.” The 
diminution of the average deposit in the savings banks of England 
is interpreted to mean, not that a larger proportion of the poor 
population save, but that the wealth of the mass of the people is 
diminishing. Nor can the statements of fact always be implicitly 
relied upon. A reference to the “State of New England” is, per- 
haps, not surprising in a French book; but the authors should 
not have stated that children are allowed to work in English fac- 
tories at ten, when the limit is really eleven. And to attribute 
alcoholism to the “economic crisis, which, in reducing the purchasing 
power of consumers, has obliged the producers to sell their drinks 
at a low price, manufactured, consequently, of deleterious sub- 
stances” is certainly more than an exaggeration. 

It is refreshing to turn from this sombre picture to Dr. Spahr’s 
book. There are few statistics and no theories in this work. Every- 
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thing is concrete. The author undertook a journey in order to see 
with his own eyes certain phases of life in our country, and he has 
apparently seen very clearly and very justly. He covered too large 
a field to be thorough in any one part. From the factory towns 
of New England to the factory towns of the South, from the coal 
mines and iron centres of Pennsylvania to Utah and the North- 
western farm, he wandered in search of material. He found many 
phases of life, and he describes them with a vividness and a frank- 
ness which make his book not only instructive but entertaining. 
The favorable opinion which he expresses of the negro as a factory 
hand is interesting, as running counter to a common belief. Particu- 
larly suggestive now, in view of the recent strike, are the impres- 
sions made upon him by his visit to the Carnegie Steel Works. 
After describing with genuine enthusiasm the wonderful organization 
of the company and the skill with which talent is brought to the 
front, he says: “During the two days that I was under the escort 
of the men in charge, I received but one unfavorable impression. 
This came from the spirit in which the workmen did their work. 
They were cheerless almost to the point of sullenness . . . The 
sullen attitude, indeed, was absolutely intangible, and when my 
escort said that he had not observed it, there was really nothing 
that I could point to as evidence. . . . If all that I saw while 
with the managers of the Carnegie works might be described under 
the title of “Triumphant Democracy,’ nearly all that I saw while with 
the men might be described under the title of ‘Feudalism Restored.’ ” 
The description of the northern farm is perhaps the most attrac- 
tive part of the book. The picture which Dr. Spahr gives of the 
intelligent American farmer, with his well-selected library, his inde- 
pendence of character, his high moral tone, is a picture that should 
not be lost sight of when we are tempted to fall into pessimism 
by the growth of great cities, political corruption, and industrial 
controversies. In this type, we have the real backbone of the 
nation, and as the author says, “it is here that the immigrants are 
most thoroughly assimilated, and social institutions most completely 
dominated by the American spirit.” H. W. F. 


Elements of Statistics. By Arthur L. Bowley. London: P. S. 
King & Son. 1901—8vo, viii, 330 pp. 
Every library has shelves filled with books containing what are 
called statistics, and to these the student of economics or sociology 
must often turn for information. In some cases there is a brief 
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introduction to the columns, stating the method followed in collect- 
ing and collating these figures, but more often nothing is said about 
it. The figures are given, the conclusions in many cases drawn. 
and the rest must remain to us a mystery. The student is forced to 
blindly accept the figures, to make allowance for the probable error, 
or to omit them altogether. In case he wishes to become acquainted 
with statistical method before attacking some problem, where shal] 
he turn for the instruction desired? He might gather it from the 
writings of Dr. Mayr, Dr. Newsholme, M. Block, or Professor 
Lexis in case he can use all of these authorities. If English is the 
only language at his command, he may turn to the work of Mayo- 
Smith, but will be surprised to find mathematical formulz entirel 
lacking and no mention made of the application of the theory of 
probability. He may read the contributions by Professor Edge- 
worth, but it is likely he will be unable to follow his reasoning 
without previous training in the subject. It is to meet this lack, to 
provide a work that can be used either as a text-book for a course 
in elementary statistics, or as a guide in method to one pursuing 
original research along some line where conclusions are to be reached 
by the correct use of figures, that this book was evidently written. 
It is a praiseworthy attempt to point out the way from the moment 
of deciding on the scope of the investigation, to the graphic repre- 
sentation of the results. It may be that to the scientist diagrams 
furnish but little assistance, but since a large part of such work is 
done for the general public, Professor Bowley is right in devoting 
considerable space to the treatment of the various methods to be 
employed in making the returns more easily grasped. Not only 
are the formule developed and carefully explained, but in most 
cases concrete examples are taken to show their practical application. 
With one or two exceptions these figures refer to the United King- 
dom, but this can hardly be considered in the light of a defect in a 
text-book of this nature. The chapters on Averages and Accuracy 
are particularly good. The second part of the book deals with the 
application of the theory of probability to statistics, and the mathie- 
matics of the equation of the curve of error and the theory of 
correlation may be found too difficult for the average student, but 
by one who wishes a good knowledge of the subject little can be 
omitted. Throughout the book the calculus is never used except 
when absolutely necessary. As a whole Professor Bowley has mace 
a very commendable attempt to supply a grievous need and his work 
is the best we have in English for the purpose for which it is 


intended. 
W. B. BAILEY. 


Yale University. 
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A Study of Social Morality. By W. A. Watt, M.A., LL.B., D. Phil., 
Glasgow. Edinburgh: T. & T. Clark, 1901—16mo, xiii, 293 pp. 
Imported by Charles Scribner’s Sons, New York. 

This work hardly meets the expectations aroused by its title. It 
is rather a study of ethics than of morals, and its standpoint is quite 
as individualistic as social. It contains no discussion whatever of 
such topics as competition, luxury, prostitution and patriotism, and 
it deals inadequately with such subjects as war, property rights, 
divorce and crime. The book contains a good deal of careful and 
subtle reflection, and a considerable number of shrewd and striking 
observations on various subjects, but it is marked by a certain 
indirection and inconclusiveness of thought, and a somewhat hap- 
hazard ordering oftopics. The psychological, the philosophical and 
the critical elements seem to us to be in excess, as compared with 
the concrete, the historical and the constructive. And the psychol- 
ogy is not, like that of Tarde and Baldwin, genuinely genetic and 
social, but individualistic. The first chapter treats of Justice, and 
the second of Benevolence; but we do not find in them any clear and 
simple definition of either the one virtue or the other. An initial 
doctrine of benevolence, thorough-going and universal, such as 
New England ethics has been wont to postulate, would, we think, 
have corrected and clarified the subsequent discussion. 

The title of the work inevitably suggests comparison with 
Frederick Denison Maurice’s lectures on Social Morality, delivered 
and published a third of a century ago. And on the whole, we think 
the older book still remains the more instructive. w. F. B. 


Studien sur Theorie und Geschichte der Handelskrisen in England. 
Von Dr. Michael von Tugan-Baranowsky. Jena: Fischer, 1g01— 
425 Ppp. 

This is an enlarged edition of an earlier work in Russian, pub- 
lished six years ago. Its distinctive feature is a combination of 
historical description and theoretical analysis, a combination which 
is especially important for a discussion of crises and one which has 
been successfully carried out by the present author. The historical 
portion is wisely confined to a description of English crises, and 
even this is made as concise as possible. Three separate periods 
are recognized, the era of early trade expansion under the impetus 
of technical improvements to 1847, the era of free-trade prosperity 
to 1873, and the era of comparatively quiescent trade to the present 
time. The trade fluctuations of each period are treated succinctly 
and independently, and the fundamental feature of each is usually 
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clearly presented, as in the interesting account of the relation of 
exports and foreign credits to the crises of 1825 and 1857. Some- 
times the author seems to give too little credit to elements in a panic 
that have been considered all-important; for example, in his treat- 
ment of the railroad building that preceded the crises of 1847. 

The historical part is followed by two other parts, an analysis 
of the causes and an analysis of the effects of crises, in both of 
which the historical facts are used to advantage. The theory of 
gluts of Sismondi, Malthus and Chalmers was supposed to have 
been completely demolished by the school of Ricardo and Say, but 
despite the seeming victory of the latter in the argument, the theory 
of the former seems to possess extraordinary vitality. Inadequate 
as that theory is, it at least contains more truth than that of the 
classical writers. It is not possible to follow the author into his 
criticism of particular writers, but in the main he takes his stand 
with such writers as Hobson, whom, however, he criticises at many 
points. Dr. von Tugan-Boranowsky does not accept the theory 
of under-consumption as in any sense an adequate solution of the 
problem, but he does give it his adherence in so far as it maintains 
the possibility of sporadic increases of capital goods beyond the 
immediate possibility of their utilization. He makes much of the 
not unfamiliar idea of a lack of ‘proportional division of production” 
in modern industry. This is sufficiently indefinite in itself, but 
since, as this volume shows, no specific and concrete economic 
situation is the uniform cause of panics and hard times, we can 
hardly expect an explanation that is at the same time comprehen- 
sive and concrete. The author’s desire to keep close to actual 
causes has led him to minimize the psychological element in the 
periodicity of crises, which is none the less a true cause because 
immaterial. 

The last section of the book is devoted chiefly to the problem 
of the unemployed as the most serious social evil resulting from 
fluctuations in industry. This section appropriately rounds out a 
discussion which has a completeness and unity not common in 
works on the same subject. The author believes that crises and 
their evils are inevitable results of the capitalistic system of indus- 
try in which not the satisfaction of social wants but the accumula- 
tion of employers wealth is the immediate end of the productive 
process. He sometimes seems to forget, however, that it is not 
the relation of employer to employed, but the competition for an 
uncertain market that is the immediate difficulty. The only escape 
from competition would seem to be 1n socialism and the author is 
doubtless socialistic in his sympathies. His hope, however, of a 
system of social production in which the required “proportional 


division” will be forthcoming is supported by no argument. 
H. C. E. 





Books Received. 


BOOKS RECEIVED. 


CaLKINS, RAYMOND. Substitutes for the Saloon: An Investigation made for 
the Committee of Fifty under the direction of Francis G. Peabody, E. R. 
L. Gould and William M. Sloane. Boston, Houghton, Mifflin & Co., 1901. 

CaRLILE, WILLIAM W. The Evolution of Modern Money. New York, The 
Macmillan Co., 1901. 

CuHaPiIn, C. V. Municipal Sanitation in the United States. Providence, R. L, 
Snow & Farnham, 1901. 

CoperN, C. M. Commentary on the Old Testament. Vol. VIII, Ezekiel and 
Daniel. New York, Eaton & Maines, 1901. 

Conn, H. W. The Method of Evolution. New York, G. P. Putnam’s Sons, 
1901. 

Dawson, M. M. Poems of the New Time. New York, The Alliance Pub. 
Co., 1901. 

DeIssMANN, G. Apotr. Bible Studies. Imported by Chas. Scribner’s Sons. 

Fiske, Lewis R. Man-Building: A Treatise on Human Life and its Forces. 
New York, Chas. Scribner’s Sons, 1901. 

FITzMAURICE, EpmMonp. Charles William Ferdinand, Duke of Brunswick: 
An Historical Study, 1735-1806. New York, Longmans, Green & Co., 
IQOT. 

FLeTcHER, W., & Bowker, R. R. Annual Literary Index, 1900. New York, 
Publisher’s Weekly, 1901. 

GARDINER, S. R. History of the Commonwealth and Protectorate, 1644-1660. 
Vol. III, 1554-56. New York, Longmans, Green & Co., 1901. 

GuNTON, GEORGE, AND Ronpins, Hayes. Outlines of Political Science. New 
York, D. Appleton’s Sons, 1901. 

HerKLESS, JOHN. France and Dominic and The Mendicant Orders. New 
York, Chas. Scribner’s Sons, 1901. 

InMAN, A. H. Domesday and Feudal Statistics. London, A. E. Stock, 1900. 

The International Year-Book, r900. F. M. Colby and H. T. Peck, Editors. 
New York, Dodd, Mead & Co., 1901. 

Ketty, EpmMonp. Government or Human Evolution: Individualism and 
Collectivism. New York and London, Longmans, Green & Co., igor. 
MacCracKen, Henry M. The Hall of Fame. New York, G. P. Putnam’s 

Sons, Igol. 

M’Harpy, Grorce. Savonarola (World’s Epoch-Makers Series). New York, 
Chas. Scribner’s Sons, 1901. 

McIntosu, Hucu. Is Christ Infallible and the Bible True? Edinburgh, T. 
& T. Clark; New York, imported by Chas. Scribner’s Sons. 

Matuews, SHAILER. The French Revolution: A Sketch. 2d Edition. New 
York, Longmans, Green & Co., 1901. 





230 Vale Review. [Aug. 

Ranpotpu, C. F. The Law and Policy of Annexation. New York, Long- 
mans, Green & Co., IgoI. 

Ross, Epwarp A. Social Control: A Study of the Foundations of Order. 
New York, The Macmillan Co., 1901. 

RueEMELIN, Gustav. Politics and the Moral Law. Translated by R. Tombo. 
Jr. New York, The Macmillan Co., 1901. 

Satmonp, S. D. F. The Christian Doctrine of Immortality. 4th Edition 
New York, imported by Chas. Scribner’s Sons. 

SanceEr, C. P. The Place of Compensation in Temperance Reform. London. 
P. S. King & Son, 1901. 

Smitu, G. H. Logic, or the Analytic of Synthetic Reasoning. New York, 
G. P. Putnam’s Sons, Igor. 

Tune, G. G. Railway Mail Service: A Comparative Study of Railway 
Rates and Service. Chicago, The Lakeside Press, 1901. 

Van MarkeEN, J. C. Industrial Organization (N. D.). 

Varitez, Louts. Les Salaires dans l’Industrie Gauloise. I, Industrie Cot- 
toniére. Rapport et Enquéte présentés a M. le Ministre de l’Industrie et 
de Travail. Bruxelles, J. Lebéque & Cie, 1901. 

Watsu, C. M. The Measurement of General Exchange Value. New York, 
The Macmillan Co., 1901. 

Watt, W. A. A Study of Social Morality. Edinburgh, T. & T. Clark; New 
York, imported by Chas. Scribner’s Sons. 


ZwINGLi, Hiwpereicw. Selected Works. Edited by S. M. Jackson, Phila- 
delphia, Univ. of Pennsylvania; sold by Longmans, Green & Co., 1901. 





